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FC. CIVIL Ar-pE.Ii NO. 15 OF 2001 

(From the d ec ision  o f  the l i s t r i c t  Court o f  Mbeya in  

C iv il  Appeal. No* 8 c f  200C - O rig in a l C iv il Case No*

4 o f  1999 o f  lion go  Primary Court)

YUSUFU MW-iS/iNYiiGE ............... ............................ APPELLANT

VERSUS

1 . KASKE D iiLLY )
2* KASIAN NYAGAWA) ........... ................................RESPONDENTS
3 . JELIKA WASONGE )

JUDGMENT

mackanja, J .

When th is  m atter was being admitted i t  was observed that the appeal 

appeared to be tim e-barred . I  w ill :iov/ e llab o ra te ,,

The judgment from which i t  i s  appealed was d e liv ered  on 21st November, 

2000 and the ap p ea l, in  terms o f  ERV No. 12224260 was in s t i tu te d  on 27th 

December, 2000. Simple commutation shows that the appeal was in s t i tu te d  

36 days from the date o f  the inipugne i .judgment. Now sec tio n  2̂ 5 (1) o f  the

M agistra tes Courts A ct, 1984 makes i t  mandatory th at an appeal such a s  th i s

one sh a ll  be in s t i tu te d  within th ir ty  days from the date o f  the judgment*

I t  fo llow s th at the appeal was lodged s ix  days out o f  tim e*

In the r e s u lt  the appeal i s  d ism issed  with c o s ts  upon i t s  being tim e- 

barred  a

D elivered before  a l l  p a r t ie s .

Sgd. J .  M* MACIUNJA 

JUDGE 

7/8/2002 
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