
• IN THE HIGH COURT OF MZziNIA 

aT J.iBEYri

(PC) K^TRinOHUL CIVIL ^P I^L  NO.3/2001
(Prom the d ecis ion  o f the D is t r ic t
0*urt o f  ITbarali C iv il  Appeal No*8 
o f 2001 and Rujews Primary Court
C iv il  C.'.se No* 9 -)f 2001)

T U M W Y C  M W ^ S I ? 0 ' 3 Y J i :  :  s ; :  s :  s ;  ;  :  s s 2 3 ;  ^ P P E L L ^ N T

VERSUS

TUP0N3 M V f c S I P O S Y . : ; R E 3 P 0 N . X ^

JUDGU5NT

i.L:CICi\NJiiB J.

The l it ig a n t s  were a married couple with e f f e c t  from. 5th 

October, 1969* Misunderstandings cropped up sh ortly  r .ftcr

the marriage and the marriage w n t  on the rocks. I t  was f in a l ly  

d isso lv ed  by the Rujewa Primary Court which held that the 

marriage had irrep ea ra b ly  broken down* The t r i a l  court did not

make any order regardin '; the d is tr ib u t io n  o f  matrimonial a sse ts , 
by

That was done^the Mbarali D is t r ic t  Court in  i t s  axpcH ate

ju r is d ic t io n . In the f i r s t  appeal the appellant v*a« Tup one

Kwasiposya and the respondent was Tuntufye Kwasiposya. Tuntufye

liv/asiposya was aggrieve dy hence th is  appeal.

The judgment from which i t  i s  appealed was d e liv ered  on 11th

September, 2001, and the record  shows that r igh t o f  appeal was 

explained to the p a r t ie s . Section  25(1) (b) o f  the !5a;;i3tr?.te s

Courts Act,  1964, p rov ides that i f  aggrieved by the d e c is io n  or 

order o f  a d is t r i c t  court in  the ex erc ise  o f  i t s  appellate 

ju r is d ic t io n ; any party  -

• .  «> /  d



• „ may, within th irty  days after the 

u\tc of the decision or order, appeal 

\ 10 re from to the Hi^h Court,*’

Since the i l r s t  appellate decision was delivered on 11th September 

2001, the -pp'3l la n trs tiine within which to appeal accrued on 12th

September, 2001c That tiwe ran out on 12th October, 2001*

ITow the record shov/s that the appellant lodged his appeal 

on 9th October, 2001 in  terms of Exchequer Receipt Voucher No.

that the a" peal was f i le d  twenty-eight days out of time* Clearly 

the appeal ..s thus time-barred* I w ill, as a resu lt, not consider 

the merits )f the appeal because the appeal the way i t  i s  not 

sustainable in  law.

Accc\ l.i’ngly the appeal i s  dismissed* There sh all bo no 

order as t ) costs.

For Appoir.ent: Jlr. T^bise, Advocate
S’o r Re sp or.de n t : Ab se nt
0/ C s S» Ka subi ri
Ordcrz J'-^ment delivered today in the presence of learned Mbise

1326l887r. That was the sarne day on which the p etition  of -ippeal 

was id re sorted for f i l in g . Simple arithm etical computation shows

sgd; J.E. I-TACKANJA 
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