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On 22nd February 2001 this CcW"t.dismissed the applJ..cao..;- s

application for extension of time to a?peal to' the Court
of Appeal against the decision of -~his Court dated 29/10/199i~

.. ..-..:...,'

declining an application for revis',,\'. The Court dismissed.',, .

the aforesaid application when tl1lo, rtpplicant though duly
wved defaulted appe3r2.nCe em tile ,lay of h;:~aring# Mr K.~m.~,

I •

tor the respondent was presen-c ~m the day of hearing" althOugh. ,
he was not present cn 1/11/2000 ·,.;hen the a\/plic13tion was set
~i;)r hearing en 22/02/2001. IrC:'lic21J_y f/lr. J1..mdu learned
advocate for tte C).l:;:~/lic2,nt Vf.'33 IJrCSc.nt 21'1 ")/,;'] /2000 and .

undQ~l~~./ cOmillUllJ,Ga'b::", the d2t", c._ nC.lI'il1G to JYlr. Kast,.ymt»lW.~·

Following the iismissal of' the applic -"tion for la(;k of
prosecution, the applicant is seeking r'2stlJI'ation of the
application 2nd h2s advanced the reason thot he had not.iQe that
the date of hoaring vias fixed for 23rd February 2001."and not;
22nd F~bruary 2001. Beth applicant ffi1d h~s advocate'Mr Jund~
in u1cir sworn evidence have averred that theydutiful~y .
appeared on 23/2/2002 Just to be told th8t hearing "vIas on the
previous day. They have not supportc>l tb:?ir 8.sserti~JD by
any evidence of the undisclosed ,court clerk/hom t.n.ey l11et

on 23/2/2002.



Be as it may th22::/1.1rt l'2u::rd is qUi~,:: clear that
hearing in the presence of NT'. Jundu 12.:3rnC_~A~lvocate and in
the absence of Nr. Kash"-lDbuguwas flXe:d fer 22nd February 2001.
Mr Jundu is not telling tiE truth irl snyi:r:<~; th2.t hearing was
f~ixed for 23rd Feoruary 2001. Equelly the 2."LUnmOnsto the
respondent issued, on jrd N0VSmi..:er 2,)00 2nd received by

Mr. Kashumbugu on 23/'!'j / 2000 gives ,~2nd Februnry 2001 as
the date of hearing.

In the circumstances I refus 2 to accel"~ the reasons
advdnced by both HI' Jundu and his client in su-~.i)ort of the

i application for restoration. Giv,?n the background to this

ma~ter I have every reason to beli2ve that the applicant and
his advocate are playing a game of delaying tactics to
frustrate and delay the ends of justice. Such conduct is
to be detested and condemned by this court and the parties are
warned accordingly.

In the premise the aPP1~cation for. restoration is
d~isoed with costs.
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Coram~- F.S.K. Mutungi DR
For Applicant - Absent
For Respondent - Absent

The Ruling is marked re8c~ of the absence e
of the parties thuughdully served.


