IN THE HIGH COURT OF TANZANTA ST
DAR &3 SALAAM DISTRICT ReGISTRy R
AT DAR ES SALAAM
| CIVIL CASE NO 87 OF 1992 |
Mussa SAGAMIKO........Q........c.'.-‘;....,...APPLICANT
VERSUS
v SETHLYMQ-.--..............;.;.................RESPQNDENT

On 22nd Feiruery 2001 this Court dismissed the epplicang! s
application for eéxtension of time +o appeal to the Court R

Of Appeal against the decision or “his Court dated 29/10/199@;
declining an applicat%on for review, The Court dismiaSedj{f%-
the aforegaig 2Pplication when the Applicant thaugh duly SRR
$erved defaultes arpearance on tne day of hearing, Mr Kgshymhugu:m
for the Tespondent was Present on the day of hearing, althqugh

he was not present cn 1/11,/2000 when 1he applicstion was set
for hearing cnp 22/02/2001, Irenicaliy mr, Jundu learned
advocate for the SPELicant was pregest o /11 /2000 aﬁdf‘,

undﬁubledly; COliiGated the date ol nsaring to Mr,;Kashumbugu‘,«'

Following the dismissal of the gpplic-tion ror ledk of ,
Prosecution, the auplicant 15 seeking restoration of the T
application ang hag advanced the reascn thai he had notjige that
the date of hearing wasg Tixed for 23ra February 2001 and not ° g
22nd February 2001 . 3¢th applicant and nig advocats’ Mp Jundyg -
in their swoern evidence nave averred that they,dutifully R
appeared on 23/2/2002 Just to he tolga thet hearing was on thé'(
Previcus day. Thay have not Supportel their asséftion by o
any evidence of the unaisclcsed,court Clerk .hom they mét,
on 23/2/2002, S
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Be a5 it ay the court recocrd is
hearing in the presence of Mr, Jundy lesrnc] Aivocate and in
the absence of Mr. Kashumbugu was fixed Tor 22ng February»2001.
Mr Jungu is not telling tha truth in Sayin: that hearing wag il
fixed for 23rg February 2001, Equelly the suniiens to the
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respondent issues on ord Novemoer 2200 and recelved by
Mr. Kashumbusy on 23/11/2000 Zives 22ndg February 2001 as
the date of A2aring,

In the Circumstancesg I refuss +to accept the reasons
advidnced by both Mr Jundu ang his client in‘support of the
@pplication for restoration, Givon the background to this
imatter I have evVery reason +o belisve that the applicant and
his advocagte are playing a game of delaying tactics to
frustrate ang delay the ends of Justice. Such conduct ig
te be detesteq and Condemned by this court and the Parties are
warned acecerdingly.,

In the Premise the application for.restoration is
dismissed with Ccosts,

It jig 5o Crdered,

g

22/7/2002.




©18/2/2003
Coram:=- F.,3.K. Mutungi DR

For Applicant - Absent
For Respondent - Absent

gourt; - The Ruling is marked reac of the absence ¢
of the parties though’dully served,

F.S.K. Mutungi
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