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™ THE HIGH COURT OF TANZANIA
AT DAR ES SALAIM

PC. CIVIL APPEAL NO, S8 OF 2001

TATU IBRP]HIM sss L‘)DO..‘...U..QGUG.OOO.' APPELleT
Versus
SALIM IBRAHIM sceccevesecssesnsceccane RESPONDFNT

JUDGMENT

KIMARO

This appenl is simple. It originated from Probste No. 126 of 1999
which was filed at Mepgese Primory Court, Tatu Ibrohisr who i= the

rppellant in this eppesl petitioned for eppointment of letters of
administration in respect of propectise of his decezsed father - ome

‘Kibwena Ibrohim, She wos goemted lotters of administrotion. The

sppoimtment hos no problet

Among the properties which were sald to hove comprised the arrote

of the deceased is a house ot Mongese., The bouse i= the one which prompted
appeals in the probate proceedings. The oppellant contended thot the house
is the property of her late fother, Patuma Abdnllsh, Fotume Roshid, Roshid
Adkosi and Athuman Aikosi on the other h-nd slleged thot the house wos the
property of one Aisha Mwikule. Evidence was led to the effect thnt Kibwena
Tbrohim hod fraudulently registered the howse in his nrme vhen he was sent
by his mother -the lote Aisha Mwikula, Those who gave such testimony ore
grand doughters and grandsons of the late Aisha Mwikula, The 2ppellont is
also o granddasughter of Adsho Mwikula,

After toking evidence the Prim-ry Court held th-t the house wams the
property of Kibwens Ihrahim Gecsmse dommenictsy evidence proved so ond
there wos no other evidence which could disspprove the documentary
evidemce, That it wos the childrem of Kibwana Tbrohim who were entitled
to inherit ond not those who had raised objection.

Those who hnd roised oﬁjection were nggrieved. They opperled to the
District Court. On evalwetion of the evidence, the District Court believed
thot the owvmership of the house vhich formed the dispute in the prob-te
proceedings was chrnged from Adsha Mwikuls to Kibwonz Tbrahim by Kibwena
Tbrchim fraudulently. He allowed the appeals

The appellent wes aggrieved and she filed this eppeal, There is only
one ground of appeale That the appellate magi~trate erred by not moking a
proper evaluation of the evidence which was given ond as 2 result he
arrived ot incorrest decision.
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I have cercfully gome throw th the proceedinss in the trisl court os well
as in the District Court =nd thc Tounds of appesl, The Julmment of the Frimery
Cowrt gove very gocd reasons wh; the house i= the yroperty of Kibwann Tbrahin
and not Asha Mwilkula, There was ¢ocumentary evidence which showed thot Xibwona
Tbrahim was the owner. It is only f4sho Mwikuls who could hove said thot the
house dic not belenz to Kibwena Ibrcohim but to her, This vos nof done, The court
was informed thot she had kmowledge thot the ownership was in the n-me of
Kibwona Ibrahim, If she relingushed her right in pursuing thce motter, someone
else can not come forward and pursue it for her after her death, The Frimery
Court was quite rirht in saying that the houre wos the property of Kibwena
Torohim and that 4t woe only his children rho could inherit ond not any body
elsee

The appreal is allowed with costs,
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