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Oh the o ther hand Ms, Ringo has ’ submitted Vthat th e ’

Respondent la w fu l ly  purchased the -fiairta - tn.i %!xpiibXie.-ajai&felok.^J 
8/1 2/£fikXl ̂ bere_. b .p . ,emerged the h igh es t  "bidder in  a pu b lic  

au ction  f l o a t e d  by M .SvK .E * Auctioneers , on b e h a l f  o f  Ms Tanzania 
P o s t a l  Bank, to  whom the farm • vj«c raot{Sjaged to  secure a loan 

o f  Eshs, • 6 0 ,000,000/=« She suomitted tJsat th is  Whs ex h ib ited  
i n : Annexure D2 o f  the vJritten C t~ to -.-sn to f Defence.* She sa id  ' 
i t *  was1 not t in e  that the App lican t did not know that the farm 

had been so ld  as the A pp lican t had f i l e d  in th is  cou rt  C i v i l  

Case No, 8 o f  2002 aga ins t Tanzania P oa ta l Bank and M.K. Auc-tion&rs 
t o  b lo ck  thfe sa le  which • V ^ d iev.issec ' by Byixesfri, J , He 

q lsb  f i l e d  a M iscell^nenous C i v i l  a p p l ic a t io n  to  n u l l i fy -  the s a le ,  
'fcbich 'ii*B  a lso  d ism issed . She f i n a l l y  submitted th**t]the A pp li© *n t 
i s  l e g a l l y  no l o n g e r ' the owner o f  the farm so' h e 1 has noth ing 
t o  s u f f e r ,  in s tead  the Respondent stands to  s u f f e r  immensely,

* *

In r e p ly  Mr. Ukwonga, submitted that the Respondent has not 

©jKhibited a c e r t i f i c a t e  o f  sa le  to  sbef* that he had l e g a l l y' ' ■> 
purcb^s ed the fatrai^,-,H^.submitted a lso  js.inp^,.the Auctioner

a p a r ty  to  a su it  institu£e<| in  the High Court

Bfrnk^,h is  1 ..sboi^l.da,,be.. taken with .care
^S, ^e? co^ ld  be b ia sed . ;Th.o learned counsel ended b y  u rg in g  

^ 0ur,ti .t0 f i n d  t jia t  there was no ;.sale„ th e r e fo r e  that

,not  ^ "booafide purchaser o f  n the farm. „ T h e re fo r e ,
^5-* submits h is  a p p l ic a t io n  should be g r a n te d / .

'-■ *  = ' -  ' * ' • • ■ 1 ■
!■ -! si?1..?, f ^ c i p ^ s  govern ing  the ; : ^ t  o f  temporary in ju nq^ ions j

Well, s e t t l e d .  P^rc b t q s r e  nlust be 'a. ' s u i t  ~±ij. 

q u e s t i ^ / o , be t.,-,;,; o , the f  ̂ c ^  a l i e g e d V . and °

% ;^ e P l f i n t i f ; :  w i l l  .be e n t i t l e d  ‘ to  . ijhe r e l i e f ( 6)

#1® C cu r t 'c  i n t e r f e r ^ c e  i s  n e c e s s ^  to  
th;G P l a i n t i f f  ,from;;.ir rep arab le  in ju r y .  . T h ird ly  on

.there w i l l  be ...g*e^t,e$ J a ^ s ^ ^ a t i d  
m is c h ie f  s u f f e r e d  by the p l a i n t i f f  f r o a  with h o ld in g  o f  the 

in ju n c t io n :  tfriaA w i l l t 'b e  su ffer-ed  from the  ^r^nti-fi'g''®^'--! ^ ,  ' '*s 

A3X& -Oarffe. fcut o m *  i r a * a * f  id  a ' £ ± t  catfo rfhet^er the in  jusi*Sfi$h 

ffwrtx**;Jse> c - i r i b t h s ; ^ * ! ^  i^ te r^s t- . ( Cap WCC3M0H-AI^ .TONMQ&flMSBr
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ATTILIQ  V MBOT'/S ( 19 £>9 » TCP n.23*:-« TRUST T IN 3 AIT I  \ VS

TAWSANtA CORFOR \TIOIT LTD. ( i9 6 0 )  IL'CD* ft ,501 IBP.MUM V , NGAIZA 

(1971/ HCD n.2^9* T.A> KANGS V  G^J^R/.L K ?ITPGPP, MyRK COOPERATION 

UNION (1984) LTD 1987 TLR 17 P'JIPPP GJP3R MARTCST V. B .F . TANZANIA 

-LTD (1992) TLR 1989.
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X w i l l  now proceed  to  apiply j ‘ ocg p r in c ip l e s  in.. d e a l in g  w ith  

thft a p p l i c a t io n  b e fo r e  mo. Tlioi-o i c  o f  cou rse , a s u i t  b e fo r e  

t h i s  co u r t  on a d isp u te  ove r  farm Ho. 1076 Mbagaln M is s io n ,

Bar es salaam. The A p p lica n t  c la im s lie i s  s t i l l  the la w fu l  

owner o f  the farm-. The Respondent a l l e g e s  he bought the farm 

in  a p u b l ic  au ct ion  on 8,12.2001 and th a t  the A p p l ic a n t  had
@

f i l e d  a s u i t  a g a in s t  the mortgage ^ n za n d U  P o s ta l  Bank to  

p r e v e n t  the sal® but l o s t .  Tbo A p p l ic a n t  had a ls o  f i l e d  an
a p p l i c a t i o n  f o r  n u l l i f i c a t i o n  03 A s a le  but l o s t .  The a p p l ic a n t
i »  r e p l y ,  adm its t h e r e  was a c i v i l  case No. 8 o f  2002 b e fo r e  

^ h is  c o u r t .  He a ls o  a d m i t s  t h e r e  :-;as an a p p l ic a t io n  to  n u l i f y  

•fch.e s a l e .  In  both cas®-s t h e ' A p p l i c a n t  l o s t  the b a t t l e s .  Mr, 

Ultfr/,o.nga, submits th^t.^^this, ..sli oij.l.d not bo taken a..s f i n a l  as th e re

is  now Eending bef ore - the Tanzania ..Court of Appeal, an "appeal
~iMm» 1 iii 1 1 —-■ -*-■ ^ ^^> 1̂,... ...... ... _ ... _̂___________________________________________________________ 1 ir #  ~
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y  an .appeal. 1  pending ' in  the ..

r * i s © d  in  tiwa cou n ter  a f f i d a v i t  and the A p p l ic a n t  was a t  l i b e r t y  

t o  f i l e  ,,airep.ly- in*<^4©h. l i e  ;coil.ld hav& draws* ibis- .-c'oai“fc**s a t t e n t io n

a p p e ^ l i  ,. B©sidfes> t 1̂  mere f*ci?v®dr 
aaEE% ^ t B A W p  ^.rfcafceq 4 ®;-* sitnyt-Of e x e c u t io n ,

Diftas 'Mft vfchat *• pKista ’ faQ i©# Mftd w i  th out 'p re judg in g  
n$uit b e fo r a ^ q  t i^ r©  p is p w ? s ^ lo u s  gwestison >to: be trietf 

^ tH e e rv  the A p p l i c a n t ! ^  *ttje Respondent. i f  thej?e.c-w^s- any 

Stfcfe : . • * b' etweet i^th^ '.App lican t and the

i*Q .s*a . ;B**k ttho §o ld  the p^oj>®rtT i M , j t  : f o l l o w  s p ia >niy

t h - * * * 7  l i t t l e  l i k e l ih o o d  o f  ..the <ADp l t t o « i * p - l i , ;.v;t
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He d id  not c i t e  anv authnr-i f v  4-" *
—  - J t - l c  P r e p o s i t io n .  But assuming

b e  was r e f e r r i n g  t c  r . 9 2  o f  o f  t . o  , *  • ^
-- ^ ° *  th e  v i v x l  P roced u re

C o d e ,  would p u t  s e r i o u s  d o . b t s  on t h e  a p p l i c a b i l i t y  o f  t h a t
r u l e .  F o r  th a t  r u l e  r p fp r ^  tr. ~ i

 ̂ . t S T S  * °  ^ lBS ° ^ e r e d  b y  c o u r t s  t h r o u g h
a tta ch m en t  in  e x e c u t io n  o f  d ec rees '" -  Tn H «

. . - • ±n t h e  P r e s e n t  ca se  th e
1 8  ^ H e & e d ly  made under a - o :o;r o f  s , lp

b y  th e  A p p l ic a n t  t o  TanS* n i -  i s s ” ®d
b v  +Vlo , ' ' —  t , l  Ban t a m a t te r  not d is p u te d
b y  th e  A p p l i c a n t .  O rder  X X I  ■••:•,. r.pr ,

"  ~ iC  does not a p p ly  where
H M o r tga g ee  e x e r c i s e s  h i e   ̂ / 0  TT
 ------  “ ~ ' ~ ~ “ ° _i 1 AL B W K  OF^Uim^h.CE V D'R ES S " L A-.-'T/; r~w :T * 1 1 •

■ T W 2 7 H . --------------------^ I C S  STATION'BY ( l 9 9 5 )

T h e  R e s p o n d e n t  h „  s u b . i t t e c  ,n .i  t ! le  A p p l i o a n t  d o e s  n o t
d is p u t e  th a t  he has been in  M cm , t < o »  o f  the  f  ■
a O O l a f t e r  t h e  p u r c h a s e .  T o ^ y  ‘  i t ' V  311,08
O Q C u p a t i o n  The b 1 f  17 'nonth£i s i» « ®

r l !  T he b a l a n c e  o f  c o n v e n i e n c e  i s  i „  f , VOUI_ o f  . .
n o t  U exng d i s t u r b e d  , f t „  racS ,  , c „ _  . . T  a im

u 1  ̂ -ou£ o c c u p a t io n .  The ^rml -i 
h as  su b m itted  th ^ t  -5 o t * **PPAlc*mt

he 1 8  l o c i «S  o v e r  300,000/= d a i l v  T h i «
to  ffle, th a t  the  A p p l i c » n t i s  ^ a n ™ s

dam an s  w h i le  t ’ ' - ̂  r ° P m b * *  b y9 w n iie  theT'G i^. no -i

—  — *  —  ^  f r : : o ; : „ : ; i ; : : s t ,

Hank o r  the / o o h V n n f -r  ̂ P o s ta l
A p p l ic a n t  Tor an;^ itnp rovew n ts  be m ‘f>,n • -l^ f  nave m^deon  tne land m  d ispu te *

the r e s u l t  ^tiri ■fnt t
.  . . ‘ “  n o o v o  r e a s o n s  I  0]f
* O t m i d 0 M  - r i«W  th n t  t h i s  WOU7 C- ^  7-
fcO g r a n t  an in ju n c t i o n  t  , " ** ° " Se * "  “ b 1®^^ ju n c t i o n *  J would th a ra fn ^ -  ^
-with, c o s t s .  • d ism is s  th e  ^ p p l i o a t i o n

O rd er  a c c o r d in g l y .
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R u l in g  d e l i v e r e d  in  c h a d o r « +t- 0  -i ,
. 1 b̂ 3 !3 th  cUy o r  June,

^ 0 0 3  xn the  p re s e n c e  o f  M r, Lu -^w * f o r  T'-  ̂ -n,
-  v, 0  q ~ I u * Ukwonga f o r  the

A p p l i c a n t  Mrs a in g o  f o r  the
— — ant  and tne  p a r t i e s  in

p e r s o n .
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