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:The Appllcant/Plalntlff Hassan Salum Ahmed t/a sTAr BUTCHTER,
has flled A suit ip t]ls couwt Aagainct tne Respondent/Defendant l
fnr a declaratlon that the Reoro ant,lg a trespasser and that
he%be declared the lawfyl owner of 11 Lhﬂt farm. known as
Farm No, 1076 At Mbqgala MlaSlOﬂ ”mweke, Par-es salaam comprised
in Certlfleate of Qccuparﬁy Nou 3#29@,, e . has also claimed for
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uge, general damages to' the tune' of" th; ioéo 000 OOO/~ and
intere st thévesi, Along w1th;tne Plaing, he has also f11ed A
‘chamber ap?lﬁc#tidn i ; injunéfibﬂ;f This is the
h@a inn of the $atd apriliceation,
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In thig cpurtwthe&ggpllcant‘%7*€§presenteﬁ by’Mr. UKWQNG%

Jearned Counsel, while , Rlnoo, learned COounsel appeared

for the Respondent. 'Ih'arguggé fﬁé apﬁlication, learneg Counselg
have, Ssought +to adopt ang rely onm- ﬁkeir cllentﬁq affidavits and

“”%¥Mr.wUkwongé éubmltted tha éhé L \11cnnt has been in

lawfyul® 8 c&patibﬁ of tﬁ dlsnﬁue?féﬁﬁ u1ribe 1§é§ ; éégmgé;“médb
h{§and lEg fea¥n ‘thit 'tns fax pondant 5ig tz’-egfsag“ *3‘3'1%%3”%'1‘;2’?;%
Hgoﬁfgtﬁg%%axﬁ§‘551%%3ﬁgyéévé§%imiatﬁéré; %Mwﬂge doesrnot know
nd% i mejéSﬁgndenéc;;}elnto _los oq éf tﬁemhf?i;ia;t there
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'On the' other hand Ms. Ringo has'submitted that the' ™
Respondent lawfully purchased the fatm.in'a.public. anction. ..
<Qn.8/12/2001 .where he emerged the hizhest bidder in a public
auction floated by M.S. M.¥, fuctioners, on behalf of Ms Tanzania
Postal Bank, to whom the farm wac notgaged to seccurd a loan
of £hs, 60,000,000/=, She subuitted that this was exhibited
nti of Defence.- She said
ot know that the farm

o

in’ Annexure D2 cf the “ritten Ct~tcmon
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it was 'not truc that the Aoplicant did
had been sold as the Applicant had ©ilsd in this court Civil

Case No, 8 of 2002 agalnat Tansanin Jo;tel Bank and M. K, Auctioners
to block the sale which “?;h ‘dicmissec by Bubeshi, J,. He o

als0 filed a Mlscellanenous Civil application”to null%fy the sale,

Which was' alSO'dlsm1ssed¢ She flnally submitted that the Appllcant
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is legally no longer' the owner of the farm so'he has. nothing

to suffer, instead the Respordent stands to suffer immensely,

In reply Mr, Ukwonga, submitted %hat’the Reepondent has not
exhibited a certificate of'saie té sheW that he had legally
purcha§ed the fqrm, He sub tteu also bhat 51nce the Auctloner
h}mselfﬂwas A party to a u;it in etltuteq 1D the ngh Court
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Mr. Ukwonga, submltq hlS applic sion shculd be granted, .,
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%xP?&ﬁ§9%,°EnPr9Q%b%%ty there will be greatcg hardsq*p and
mischief suffered by the pl=intiff from with holding of the
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ATTILIO V MBOUT {1969, ECD n.230, TAUGTM TRUST TANZANIA VS
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I will now proceed to a;~ly tince princivles in.dealing with
the application before me, Therc ic of course, a suit before
thils court on a disputc over farm ilo. 1076 Mbagaln Miséion,
Dar os salmam. The Apulicant clainz he is still the lawful
owner of the farme. The Respondcus alieges he »ought the farm
in a publie auction on 8,14.2001 and that the Applicant had
filed a suit against the mortvaag/ﬁmnzania Postal Bank to
prevent the sale but leost, The Artlicant had also filed an
application for nullification of +he sale but lost. The appliecant
case No, 8 of 2002 before

-

. in reply, admits there was a civil
this court. He also admitsz *“here Was an application to nmulify
the salees In both cases the .p-lic=ant lost the battles,s Mr,
Uquqga submits that-thiu ohO”lq uot be. taken 28 flnal as. there
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is now endlng before the Tanaan+a uourt of Appeal, an appeal
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3§3fnst the d“c151ons o; Buneshl, J.‘ Thls court is of th° view

unay a;mereﬁstatemenn from tae onr is. not ev1dence that ther% l“

VS, it

is, an appeal pend;ng in the court ox’hnpeal. This mat%ef was
g;ised in tbe oounter affidavit and the Applicant was at liberty

to file.a reply in--which ho . :coudld have»drawnxhls courtts attention
to.the-existance .of such an appeal.r Besides, the mere facdt:of
thare chbeing asappealicannat Parbaken A48 % stay . of executiqn,

This therefigrq mﬁ&ﬁSﬁyodma¢thatiprima*fadiegwﬁ&d without ‘prejudging
tha suit hefore mq there:is 1m0 serious question o he stried:wm
hetween the AEPl.i;eant;;amq ‘the R4spondente 'If therc was any

suﬁh¢ qu%%t%°ﬂuituﬂQUId*hﬂYQHbegd?bQﬁWGeQAth%UﬁppliaaﬂtL@nd the
Pauzania :Fostal Bank who igold: the, ;vaerty;u&Itffolldws*inwmy

wiew ‘that there i vewry ~Little likelihosd of tthe «Applicant -1 i1t
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He did not cite any authcrity

be was referring to r.,92 of D
Code, T would put Sserious doubts

Tor this

Preposition, But assuming

I of the Civil Procedure
on the applicability of that

ules ordered by courts through

In the present case the
cr of Sale in a mortgage issuyed
1 Bank a matter not disputed
¢ CPC does not aAapply where

onle (Cee NATIONAL BANK OF

‘2l QFRICT STATIONARY (1995)

rule, - For that rule refers +o
attachment in executiocn of decrzes
Sale is allegedly made uuder a oo
by the Applicant +o Tanzanis Torta
by the Lpplicant. Ordor XY of -
A mortgagee exercises his pousyr -
COMIZIRCE V DR &S SALALG Dy T
TLR 272,

The Respondent has subuitter

dispute that he has heen
2001 after the Purchase,
ogcupPation. The balance of

Todny,

not heing disturbed after such A1
hae submitted that he is
means to me, the Ap
Iiguidated damages, while thore
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Respondent might recover any damages

Bank or the Applicant for any 1*3"ovements he nay

on the land in dispute,

%o grant an injunction,
with costs,
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Ruling delivered in coambers ~o the 13th day corf June,
2003 in the bresence of Mr, Lusuwa for lre. Ukwonga for the
Applicant' Mrs Ringo for the Teoondent and the parties in

person,




