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(herelnuftcr referred to as the Deft) for recovery of m%%s,18,713,76Q/~

being value of her ﬂestroycﬂ or/>nd Jost properties upon demolition
of her Jremlbea, loss of business interest and costs,

-

The case broceeded exnrrta because the defendant failed to file

their writts statement of defence in time,

The plaintiffts case iB to thigs effect;- The Plaintiff used to

dwn a shop at Temeke Mwisho which cortained 2 number of articles.
The plaintiff had » busines= licence iszued by the def cdant (Exht p1),

Sometime in May 2001 ner wrotiises was marked with an ¥ mark,

mhAt according to the plaintiff signifies thot the site on which her

prbmlses otuad was needed,

ante  3he was auured that the

ghe made an 1n;u1ry with the

site was not nzeded,

on 25/7/2001 around 6.00 2,1, she received 2 telephone cali
1nform1ng her that her shop was detiolighed sng properties token,
she rusied to the 3cene, Indeed she saw the shop was demolished and
properties Were no where to be 3een. . she thus reported to Chang'ombe

poelice. ith police, they went to the defendent,

It was discoveres thot a Deputy Tngincr was the cne who issued
the demolition order, The défendant was prepared to make good th
loss. He directeq the plaintiff +o submit the list of vropertise,
.The plaintiff dig that (Exht p2 Annexture) -ng made a follow up hut
to no avail, ghe finally referred the matter té thé iawyer who wrote g
demand letter (Exht p2) \



Last but not least a notiCe tq sue (BExh PS) was written ~nd
dispached te¢ the defenda nt as mo nd ted by 3,97 of the Local
Goverment. (Urban suthorities), 1982, There was no re$w01i hence filing

of this suit.

To substiatc her case zhe producec photograx

ph her zhops befcre

and after the demoliticn (@xht P3 & P4)e The plaintiff is praying for
T3hs,11,203,700/= as value of her lost zoodz,

I have cerefully gone through the list as well o the pictures.

T am satisfied that the amount is not on the hirh side.

As regards to assets aund building, the plointiff is cloiming
T;hs,B 100,000/-. But she Zid not ;wy whot assets were inside the shop
and she did not say how she arrived at that figure. It is 2 cardinal _ .
principle in 211 civil litigation that he who avers has to prove.

The nlantiff foiled in thi- item, Likewise, she did rot discharge

burden as how she wos getting TIhs, 10,000/= per daye

o~

In the final ~nalysis, therefore, T snter julgewment in favour of
the plaintiff to the tuns ~f T5hs. 11,203,700/ plus interest. at the
courtis rate from the date of instituting this cnse and Judgement,
Further, from the date of julzement till finol payment the principal

shall carry interest at bink's ror The defenlant is also condemned
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to nay costs of this casc.

Order accordingly,

Judganent read over in the -

plaintiff and defendent absen
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