
THE KARATU DISTRICT COUNCIL ••••••••••APPLICANT
VERSUS

REsP 0NDI£NT
RESPONDENT

,
This is an application brought by KARATU DISTRICT COUNCIL

for a temporary injunction to restrain the 1st Respondent from
dissolving it pending the determination of the application
for the orders of Certiorari, Mandamus and prohibition. The
1st respondent is the Minister for Regional Administration and
Local Government. He shall herein after be referred to as the

The application was brought Under S.2 (2) of the Judicature
& Application of Laws Ordinance Cap. 453 & SS 68 & 95 of the
Civil Procedure Code, 1966. It was simultaneously presented for
fillng on 19th May, 2003 under a Certificate of Urgency with
the application for leave to file an application for the
order of Certiorari, Mandamus and prohibition.

Learned counsel for the apPlicant Council, r.1r.Peter
Kasikila told the court that this council is aggrieved with
the Order of the Minister issued in Government Notice No.
18 of 31st January, 2003 whereby the Minister is threatening
among other things, to dissolve it by 31st March, 2003.



He submitted that, if this application for a temporary
injunction is ,not granted, the applicant council will suffer
irreparable inju~y in the event of being dissolved by the
Minister. He contended th8t transfering the functions of
the applicant council to 8Dother person or body of persons is
tantamount to killiYig it.

In reply to this application, Learned state Attorney for
the respondents Miss Temi generally stat~d that this application
is prematurely before this court and it is unrecessary. She
contended that the Minister's Order in Government Notice
No. 18 of 31st Janu8ry, 2003 does not constitute a threat to
dissolving the applicant Council, but it compels it to perform
its statutory duties. Also, she contended that the applicant
council will not suffer any irreparable injury because at the
moment it is the residents of Karatu District who are suffering
as it is not performing its duties.

She commented that if by 31st March, 2003, the applicant
council was unable to complete what they were ordered to do,
they should have asJcedfor extension of time from the Hinister
rather th~n bringi~~ their grievances to court at this stage.

In his counter reply to this comment, lJIr.Peter Kasikila
stated that the question of applying for extension of time
from the Minister does not exist as the applicant council
asserts that the orders contained in Government Notice No. 18
of 31st January, 20U3 are ultra vires, unlaviful, discriminatory
and against the principles of natural justice.

The message onc gets from this statement is that sc far,
the applicant council composed. of the large majority of
councillors fromCHJtlA CHA PEMOKRDSlh NA MAEND~LSO 'CHtDEMA',



is not ready to comply with the Order of the Minister
published in Government Notice No. 18 of 31st January, 2003
in which it was given a period of three months with effect from
1st January, 2003 to perform its functions sueh as to maintain

The legal consQqu.ence~ of a failure to comply with the.. ~. "'4...,.. .., .•.••....
Minister's order mado under S.171(1) (a) of the Local
Government (District !,uthorities) i\ctN,o. 7 of 1982, is that
the Minister may by order dissolve or suspend the defaulting

something which may, a~cording to its counsel, result intoon J. ts part •
irreparable injury", ....'.. Hence this 8.pplic:Jtionto

injunction isprovid~d for under S.68 (c) of the Civil Pro~edure
Code, 1966. This is where the ends of just~ce are in danger
of being defeated by the defendant in a suit.



,.,......
The mc.in question one might ask hiraself or herself here

is whether by his Order d'1ted 28th Jnnuery, 20q3 pU;Jlished in
Government Notice, No. 18 of 31st January,2003 in which the
applicant cOlliLcilis legally required to perform its statutory

because there are other applicablo provisions of the Civil
Procedure Code, 1966 and its sUDsequent amendments governing

against whom it 11lQy P'Jt be granted, I propose to refer to
them for the final determination of this, application.

Temporary injunctions may be granted under Order XXXVII,
Rulesl & 2 of the Civil Procedure Code, 1966 in the following



5

By virtue of the Government procee~ings (Procedure) Rules,

GN NO. 376 .of 1968, Ord~?~t(VII Rules ~ & 2 of the Civil
Procedure Code, 1966 was amended to the ~fect that Iian order
granting a temporary injunction shall not be made against
the Government, but the court may in li¢u thereof make an
order declaratory of the rights of the parties; and that no
application shall be made for.a temporary injunction where the

Under S.17A (3) of the Law Reform (Fatal Accidents and
Miscellaneous Provisions) Ordinance (Amehdment Act) as amended

It appears to me that under Order XY-XVII, Rules 1 & 2 of
the Civil Procedure Code, a temporary injunction may be

property, breach of cJntract or injury 04 any kind. In this case,
however, there is no such suit vlhich is pending between the parties.
What is pending between them is an application {or leave to file
an application for the orders of Certiorari, Mandarr~s and

virtue of the aforesaid amendment of Order XXXVII, Rules 1 & 2
of the Civil Procedure Code, 1966, no order granting a temporary

Attorney General is a party, no applic?ti~n for a temporary
injunction could be made against him.



certiorari, MQndamus and prohibition. is fixed on

JUDGE
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