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This ig =2 revisions] applicetion. The application hes.been made
under S, 44 (1) of the Mzgigrate Courts Acty 1984, and / or 5.79 end
5. 95 of the Civil Frocedure Code, 1946,

I have carefully read the record of the trisl court., What caused
the filing of this application i- the decision of the trial court dated
., Subsquents . . . .
20/7/99 and its v ony decisions. I will 2ttempt to evplsin,

In the Resident Megistrates' Court or D'Selesm nittine st Kisutu,
Hamis Omery Chagile (hereinafter referred to as the Respondent) filed
a suit againct C.8.Jensen A/S (hefeinafter referred to =5 the Applicent)
claiming a sum ¢f Tche, 3,859,075 /= alleging to be hir terminnl benefits,
The Lpplicart filed their WSD throigh 2 law firm c~lled Tenga N,L.&

Fartners (Adrestes) ,

In the WSD the Applicent rai-ed twb pPreliminery objection on the
questions of competenéy of the irisl court #nd the issue of time in
th=t the suit was time berred. Torties wvere directed to rile written
submissions. Both barties filed their written submissions, The fpplicant
filed throyigh My, Kugesha, learned 2dvocate, The Zespondent filed his
personally, A ruling was written 2nd delivered. The triel Megistrate

(Ms Mbise - RM) uphold the 15t ground rng dismissed the entire cese,

She said this, I quote:
" In the circumstences, the first ground of preliminery
objection is upheld, Since this court Qgggggﬁ_ngg
the required jurisdiction to entertsin the ~yi4 I
will not deal with the second ground of objection.
This suit is IQQRQ§EQEJ§§%§§EE§QQEQE lack of
jurisdiction.V
The ruling {wingecqping vingd . delivered on 20/7/99. Dut there
is en order to the effect that the cace 4o come for medistion on 19/8/99
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What a procedure? Let me reproduce the entr& of the court for case
reference:
20/7/99:
Coram :  E,G.Mbise
Plaiptiff: Present in Ferson
Defendant: Mr. Kugesha.

COURT « Ruling delivered this 20/7/99 in the presence
of the plaintiff in person and in the Presence
of Mr, Kugesha advocate for the defendent.
E.GMbise
Signed,

MRe KUGESHA:~ We pray to try to settle the metter by

mediation.
ORDER ! Mediation hearing on 19/8/99.
EoG.Mbise
SIGHFT
20/7/95°

On 19/8/99 Mr., Mbuve RZesident m2gistrate presided over the case,
Mr, Mudemba, learned counsel apreared for the Applicent and he reiterated
his colleagne position in that the court hed no jurisdiction. The
Presiding learned megistrate said, I gquotesw

" Court: The same issue relating to jurisdiction
was handled by my colleague Mrs Mbise
2% on 16/7/99. She was satisfied that
the court has ample powers of handling
this suit, If the deft was @rrpigwna)
the r. %>~z was open for him to éppeal

againet the order,

MR, MUMDETA: T wish to appe2l to the High Court
so the issue of jurisdiction of this court
be tested before we proced.

Courts The preyer is hereby granted,

Order : Mediation is hereby adjourned sine die
perndinsz the outecore OF appeal.
Mbuy=z,

(underscorine mine) Signed

19/8/1997."
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But where did he get that, Mr. Mbuya knows. Be that as it may, it
would appeatr no appeal was lodged. On 6/12/2000 in the presence of the
Respondent, the case was fixed to come for mediation on 25/1/2002 ang

notice was to issue to the Applicant,
rp

On 25/1/2001 the fpplicant were absent, the Respondent was present,
The case was sdjourned till on 23/2/2001, And on 2%/2/2001 Mr. Kab k-ml,
learned counsel for the Applicant from a Law firm known 25 IMMA & Co, -
ﬁAVDcitca,appeared. Mr. Kabakam- prayed fer time to check the record,
He was granted. And when the case crrewp he esplained the status of
the case and the way it wes rid-terdiee Mr; Kabak~ma 2ttempted to
expunged from the record proceedings after the decision of 20/7/99 by
way of review but to no avail, Mean: while the Respondent applied for
execution of the decree, Mr., Kabak-me- filed an application for stey
of execution., The seme wos dismissed without being heard, hence this

application,

Mr, Kalungsz learned counsel who eppeared for the ﬁespondent in
this applicetion raised an ebjection in that the application for
revicion ie time barred, Mr. Kalunga argued with force saying time
started to run from the date of the decision there of ie 20/7/99.

The application ought to be made within 60 days ie latest by 20/9/99.
This application was filed on 3/4/200% vide ERV 18173165,

Mr. Kabakrms on the otherhond said he was in time, He relied inter
alia, 5.19 (1) of the Lew of Limittion, 1971 in that time for ewsiting
Proceedings should be exeluded. Dut he didhqt sy when he got‘fhe
Proceeding=, In any case attaching_a COpy oi proceedings is nit a
conditiop precedent in filing revisional}proceedings.4One ean even

move the.court in resisions1 proceeding even by a letter,

Mr. Kalunga's argument sound attractime, but I »u afraid to say
it is erronous. The record is very clear that court Proceeding=s were
terminz=ted, on 20/7/1999, Yhatever followed thereafter iz & nullity
and of no legal effects I am of the settleq mind thet time cennot
start to mm from 2 decision vhich in the first Place ought n}t to
be entered, Time camnot st~rt to run from decision which is a nullity,
A party who is perizved with that " decision may apply for revisionsl,
not with staddng the time in meking such applicetion hes elapsed,
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txerpcising revisionsy powere of this court, I guash the Proceedings
from the order of mediation dated 20/7/99 end e11 Proceedings Tollowed
theresfter. 4ind the same atre hereby expunged from the record, The
decision of the trial .court of 20/7/99 dismis-*:mg the ~uit for lec}c

of jurisdiction stands.
The seme is allowed with corts,

Order accordingly, -
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9/5/2007

Ruling delivered Mr. Kalungz for the Respondent Applicant .-
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