
IN THE HIGH COURT OF TANZANIA 
AT PAR ES SaT.aam

MISC. CIVIL APPLICATION NO. 17 OF 2003

THE k a r a t u d is t r i c t c o u n c i l ___ _____.a p p li c an t
V E R S U S

1 . THE MINISTER: RiiGIuiAL ADhKJISTMION . . . .  RE a , lS I tN I

2, THE ATTORNEY GENERAL .
..... *............. RESPONDENT

RULING
s h a n g w a, J.

This is an application brought by K A M T U  DISTRICT COUSCH. 
or a temporary injunction to restrain the 1st Respondent from

Z'T** “  P8ndinS thS determiMti°n application
, . " °rd'rS °f Certl°— i. Mandanms and prohibition. The
13 respondent is the Minister for Regional Ministration and

^ . He ^  after be referred to as the
The 2nd Respondent is the Attorney General.

* , P P 1 ?  taPPllCati°n ”aS bTOUSht 3.2 (2> of the Judicature
Civil p "  L“ S 0rdiIla"°e C-  453 & 68 * 55 of theProcedure Code t +

“  Was slmultaneously presented for
1-ng on 19th hay, 2003 under a Ceri-i-r- +. thp a Certlflcate of Urgency with

app ication for leave to file an application for the 
order Of Certiorari, M andamus and prohibition.

Learned counsel for the applicant Council, Mr. Peter

i h T o r ?  th S  C°U rt ~  -
18 of , r  th6 "lnlSter iSSUSd ln G° ~ «  Notice No.

St January, 2003 v,hereby the Minis+P^ ■ ^amnnrr “mister IS threateningamong other thin^cs fn a * ^n»s, to dissdve it by 31st March, 2003.



~  2
He submitted t^+- i - r +u- ■- , if this application for a temporary
iction is 

irreparable injury in the event
injunction is not errant pH •

S ted. ohe applicant council will suffer
... . 0j~ beinS dissolved by the
mister. .He contended that transfering the functions of

the appllcant CQunoil to pepson ^  ̂  ̂  i

tantamount to killing it. is

In reply to thi
the s application,, Learned State Attorney for

that this applicationrespondents Miss Temi generally stated 
is prematurely before this court and it is unnecessary, she
contended that the Sinister's 0rd-r rS order m  Government Notice
No. 18 of 31st January ? n ^  Ho j.

 ̂ y? 3 d°es not constitute a threat to
isso ving the applicant Council Hit i + n

’ ~at lt; co°Pels it to perform
atutory duties. Aiso> she contended that ^

r T  “1 U  —  -  — -  .ecausl at themoment it is the residents ^  ir +
as lt 1 + " KaratU Distriot '*0 are suffering
“  Xt “  not Performing its duties.

Si'c' commented that if by 31st March p m -
council ' 3j the aPPlicantcouncil was unable to com! -t- - k + ••+K complat= what They were ordered to do,
hey should have ashed for extension of time from the Minister 

rather than bringing their grievances to court at this stage.

In his counter r 
stated that the question of applying for exte

epiy to this comment, Mr. Peter Kasikila
snsion of time

from the Minister does not exist as the applicant council
asserts that the orders contained in Government Notice N o. 18
of 31st January. 20 ']~5 .
and . + ' 3 °le Ultra ™ res> -lawful, discriminatory

against the principle, of natural justice.

The message one gets from this statement is that sc f=r 
the applicant council composed of the large EaJOrity of “ ’
councillors from C W , m M O K R A S U  m . & a i B i



3
not ready to comply with the Order of th k - 

Published nv, ^ thG Minister^ e d  m  Government Notice Ko _

ln «  »as given a period of th 2°°3
lst January, 2003 to perfom it f '”°nthS fr°m
Peace, order, good ‘ fUnCtion= such as to maintain

r, good government and to revive .
economic projects in i + - s°cj.al and

S area °f Jurisdiction.

Minister'
es ofThe legal consequenc- - - a aanurt

Government (Di ^  ^  °f the L °cal
S order madt a failure to comply with the

strict Authorities) /jCt T\r0 7 „
the Minister may by order dissolve  ̂ ’ ° ^  ^  ^
council for such tim, ,s h "  ^ - “ ing- he may think f i t  -from
°f and transfer th~n *, ' P e r f o r c e
as he may deem fit. "  "  * P°r*0n °r * * 7  of person

d . P°r ^  tlm° bei*S ’ 14 iS taown Whether in h -
discretion, the Minister is goin„ to “  1115

applicant council for th ■ " 1SS°lve suspend
^  now under aPOr e h ~ 8i ^  to Ittnc,iiSion n-r ^

-l the dangers o f  hoi-n-
something which may, according to it. „ S o l v e d
irreparable injury “  lts paI”f • “ counsel, result into
■ * ’ * -K̂ -llCC "tlli ̂ “] - ̂  a -

restrain the Minister from doing so. ^

J e is no doubt that under s 2 ( 2 ) o~ +1 
Application of W s  Crr ’ Judicature

jurisdiction to h & ^  ^  ^  COUrt
° ^  det^ e  such civi! anttGrs>

°ne °f the s t a n c e s  which a court r
injunction is prcVi..; - f 6l>ant a teraP°rary

P 'Vi“LU for u^der S .68 (c) ^  tu . „. .
C°de} 1966. T^is i ̂  • ir 1V;L1 Procedure^ * i,a.s is vtnere the e n ^  • .
^  - . nas °-L justice in ,
o f  o e m g  defeated by the ri-p  ̂ ~ " danger-̂J to, defendant in suit ■



m t  “  Similar «■»«, instead of grantin- - t
the court may use i-~ ■ , . “ tor-®°rary injunction

^  inherent powers under s 9 5 0f tin 
code to make such orders ^  n»v , ^
justice. ““ ^  ^  neC6SSary *»* ^  -els 0f

The main question one mie-ht v, • „ 
is whether by his 0rder dated 28+h ^ ****
Government Notice No. 18 31st “ ‘ ^  pU°lished ^
applicant councii is — >',2003 in which the
functions or else tc b- ,• ^  * * * * ' * *  i t B  st^ t o r y

- ^ S t o de j ct : ^ : : s d : . suspended’ t h e M ^- uius ,i justice v^ich this c_ r+ h
to prevent by granting n +y o - xm g  a temporary in iinp fn  .
inherent powers. J ‘ ctl-« or invoking its

The answer to this question seers tc v - .

because there ar - h  ““ but- ar. o„her appllca,JlD provis.ons of
Procedure Code, 1 9 6 6 and if, ,

' i t s  sujssouGnt ''VTî '-n-̂ r-i '
the cases in  which - ■ * ^ Xs governing

" ^ehiporcry injunction may be granted -i against whom it may not be y Wanted and
tee, for the fin,! d >t . ’ t0 ref~JJiol dc.termination of this ~rvm - +unis application.

Temporary injunctions may be granted i 
Pin -1 n 3^ted under Order YYY\rrrRule 1 & 2 or th^ r w -n  -  JULKVII,

cases:- “ COde’ 1966 *= «». f o l d i n g

1 ‘ » * «  it is proved amcng other things that .any
property in dispute in - . . .  . .
„ . ‘ SU1“ is “  danger of beirgJy m y  porty ^  the ^  -g

2. Where the defendant threatens to rer ■ ■
nis prooertv

t/uh tlle view to defnui hi , * ^Jt-raua his creditors.

3 . ,/ĥ re the defendant is ecmmittir^ - ̂  , .
_ ^ Lreacn cf

contract or other injury of any kinrJ>

—  4 _



By virtue of th^ P ̂ OOPpHin n- /t-i
®  NO. 376 of 1968> Ord0r * ; "S (Pro- ^ e )  Rules,
Procedure Code, 1966 v ' es & 2 of the Civil

, ±yb6 was air.ended to the effect 
granting a temporary in w  + - “  °rderthe p ^ j . m o t l a b  s h a l l  n o i . b e m

°OVeni““ t, but the court may in 1<eu th E
order declaratory cf the ri3hts of th “
application shall be made for a t 6 PartleS: “ d that »» 
defendant ±s the attorney G- - P°rarj' “ Junction where the
“ay apply to the court f0 “  “ oh Plaintiff
cl- the parties.,. “  « “  « « « .

Under (3) of the La,, Ref or, ( „ t
Miscellaneous Provisions) or,- Occidents and
by Act No. 2 7 of 1991 th . M a n °e {Anent3nle"t Act) as amended 
Public Officer. ’ Include. a

appears to me ■fchnt- -m-hi ci L- 1 7! j H _i -
the Civil Procedure Code, a Zm\ ^  ’ RUleS 1 & 2 of
applied for where there is ? ^  be
Property, breach Qf c _  ^  ^  “  cou^  relating to

'-̂ irtraco or intur-- 
however, there is no such suit - -m ch ■ “  ^  ^  °a“ ’
* * *  is pending between then is ̂  betwe“  Partie
an application for th = order, - T  “PPllCatlon for leave to filecLei s qj_ Lertiorpri m i 
Prohibition which has not yet be h ’ Icind™  and

7et bSen heard and granted.

But even if there were to be'-'such• o L-lOii. SiUrp}TiQri+' ■?virtue of the af ^ p,a,H ^onea suit, byax^esa^d amendment n-p r- j

of the Civil Procedure Code, 1966 „ ^  ^  'DKV11' *°1** 1 * 2 
injunction could be made t ’ ®r“ tte* 3 ***9 o r * y
Attorney Oenerel is a p rt7  '*0~ '  -  «  the
injunction cculd be J  « — ryagainst him



I Wish to add that even if there were t- -o' 
tdt>t i r> + • ” • a pending
W l l =atl°" "°r the Prerogative' or^T's already mecl lri 
court with Ie~v -if +u "1^“Vl- the court, this application for a
emporary injunction could not stand T„aist thr^aist xhe llGcvernrp^rtrr 

Attorney General. ~ *

I would therefore dismiss this application vHowevereoch party should boar his c m  costs.

Delivered at .Dar es +l . ,■ • - U s  3rd day cf April, 2003.

r‘. QU ■

JUDG2

3/4/2003
Order; He

,rxn& ci the application for lenVe t- fii- 
an application for the prerogative orders 
certiorari, M a n d a t  and prohibition, is fixed on 
9th /.pril, 2003 at 2 . C0 p.*

A.
JUDGE

3/4/2003


