IN THE HIGH COURT OF TANZANIA
Dart =3 SALAAM DISTRICT ReGIST:y
AT DAR ES SALAAM
| CIVIL CASE NO 87 OF 1992 |
‘Mussa SAGAMIKO........‘.............‘.'........mJPLI_CANT "
VERSUS
SETI-H_YMO..-..mSPONDENT

IHEMA, J-

(n 22nd Februery 2001 this Court disrmissed the epplicangi s
application for éxtension of time +g appeal to the Court o
of Appeal against the decision of <his Court dated 29/10/19§§;
dec¢lining an applicat%on for revisw. The Court dismigSedjff%
the aforesgic application when the Applicant thaugh dulyk .

served defaultey arpearance on +tpo Jday of hearing, Mr Kashumbuguim
for the respondent Was present on the day of hearing, althdughk
he was not present on 1/11,/2000 when 1he applicetion was set

for hearing cn 22/0z2/2001, Irenicaliy mr, Jundu learned
advccate for the 25nlicapns Wa3 Lresont on ?K?T/ZOOO andf‘

vadaudledly - CRlivnicated the date - noaring to Mr9,Kashnmhugu‘ﬁ«'

Following the dismissal of the gpplic tion for ladk of
prosecution, the applicent is Seeking regtoration of the
a8pplicaticn ang has advanced the eason that he hag nbtibe that
the date of hearing was fixeaq fop 23rd Pebruary 2001 and not
22nd February 2001. Bcth abplicant and hig advocats yp Jundu ,
in their sSworn evidence nave averred that ﬁhey,dutifully
@8ppeared on 23/2/2002 Just to he to1a thet hearing was on the
Previcus day. They have net supporte] their assértion Dy -
any evidence of the Undisclesed court clerk .hom they met
on 23/2/2002, B
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Be as it ay the court reccrd is
hearing in the presence Of Mr. Juncdy Leesrnced Aivocate and in
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the absence of Mr. Kashumbugu was fixed ey 22ng February»2001.
Mr Jundu is not telling tha truth in Sayin: that hearing was
fixed for 23pqg Februzry 2001, Equelly the summons to the
respondent lssued on Srd Novemoer 2J00 anc recelved by | .

Mr. Kashumbugzy on 23/11,/2000 3ives 22nqg Pebruary 2001 as

the date or A2aring,

In the Circumstances I refusz= to accept the reasons
adviinceg by both Mr Jundu ang his client in‘support Oof the
application for Festoration, Givun the backgroung tothis
fmatter I have every reason to belizve that the arplicant ang
his advocate are playing a game of delaying tactics to
frustrate ang delay the ends of Justice. Such conduct ig
to be detesteg and condemned by this court and the Parties are
warned accordingly.

In the Premise the application for.resteration is
dismisged With costs.,

It is go ardered,
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S. Ihemg
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22/7/2002.



Coram:- F,3.K. Mutungi DR
For Applicant - Absent
For Respondent - Absent

gourts « The Ruling is marked reacd of the absence ¢
of the parties though dully served,

F.8.K. Mutuagi
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