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‘ In the Primery Gevet ot Budasek, Hanang, the I';spcmdent peti-
Lhongg foe gdivoree, o_us'bo-dx oi‘nhaldpm divigian af mat::lmmnal
wssgts, After a full trlal a decree of leOI'Oe was granted; custody
of ew.dren glven to aer; and on matrimcu?aL’Wy Ahere was an-

Qz@ep for the respendent to regeive yent for two rooms of the said

Al

matpinenial house, ~a‘11d_fi);e.‘.’t-)égs of maize.’ The eppellantnpesgss—
fully appealed to the District Court at Babati. In a gen line typed
Judgment the said Court decided as follows:-

Thg Bespondent FIRMINA MICBAEL suébessfuily sued tﬁe. Appellant
ANTONY CYPRIAN for a divore dserge ond the division of their
matrimonial asse'i;s. The Appellant being the aggr:leved party
lodged his appeal’to this E}o’qﬁ.

“?‘



Having gone through the evidence on record this
Court is of the view that there is cogent evidence
to convince any ceutions, reasonable and prudent
tribunal to find that the marriage between the

parties is irreparably broken down.

The appeal is lodged without good cause and it

deserves to be dismissed with costse It's so Ordered.

Sgd. He H. M. Tuva
' DM
12/2/2001"

In the petition of appeal to this Court there are several
grounds, " Of particular interest, however, will be ground no.5 in
which the complaint is that the appellate District Court did not
evaluate the evidence,

In my view, the above ground has merit. It is elear from
the above so0 called judgment that no analysis of the evidence was
done by the District Ccurt. Indeed, the so called judgment was not

a judgment in the strict sense of the word for wank of full comp-

liance with the provisions of Rule 16 of GN 312/64 i,e. The Civil
Procedure (Appeals in Froceedings Originating in Primary Courts)
Rules, 1964, In fact, by the above so ;alled Judgment, the said
Court did not consider the petition of appeal }Qaf@1\27/7/2002 which
was filed before it, and in which there were coﬁelaiﬁﬁg\regarding

.

\
the decree of divorce, custody, maintenance and the matrimonial house.
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Since there was no judgment which could be affirmed or reve-
rsed by this Court, it will follow that there will be nothing by
this Court to decide on the merits or otherwise of the appellant's
complaints. IHenceforth, the so called Jjudgment is quashed and <2l
aside. Since, there is now a full time District Magistrate stationed
at Hanang, the appellant's appeal shall be opened afresh at that
Court and determined on merit. That should be done without payment
of any fresh fees. If either party will still be disatisfied there

will always be room for an appeal to this Court.
7
i

J. H. MSOFFE

1/4/2003

Delivered this 1lst day of April, 2003 in the presence of

T
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both parties.
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