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The qppo ll^a t a^rear^'- 4.̂  J:c?',t .  -Gx .ro tfao/Jesidont M *g ia ± r * te  o f
D*r es „ t  Solsoine Uriva on t ob ,rge  sheet 0<*>fa.itHng

eouot* o f  M t M w r i a . ;  t  o 'TojKMantp n « ia s ,  Tha c « o  la  
the W , -  O -n -t ^ lt e r t  0l -ir,tn»x C-so rubber 9«3 o f  aoo3. n , e
Proceed ings o f  the J.o„er c u r t  t b , t  *ha„ tha ,p r e l l , n t
<ipl?e*re0 b e fo re  tl-2 c a r t  oo 15/10/2033 the t r i , l  Sen ior 

< U « l . * r * t o  notoe « , . t  toe  focused person b o fo re  h=»r 
b„d  pleaded g u i l t y  t ,  the f i - s t count. Tha lo , r „ od S ea lo r

R a »id a »fc  B »s l3tr*iJ® then adjourned the im tto r  to 23/10/2003
f o r  h a «-tn g  o f  evidence on tho jsocoad „ » , t ,  c - 33/ io /z :*>3
the case « »  ir ljw rn c d  to  25/11/2003 fo r  mention. Mo 
T e „ « o  Bl « »  f o r  0 n  2 5 / l l / 2 0 , 3  , ) h l c , 5

» , S the d «te  se t f o r  the e , » o  to oc ■ e o t l^ o d ,  tho p r o b a t i o n
Withdrew the second count *»nr? nroce^d^d to irnv-'^ o c o .u . r j  to move tno cotart to
gxvQ nn o rder  o f  3osnoliti.cn rr----  -► ii-s court  o b l i g e d .  Tbs o r^er
o f  doTidlition did- not ,ro *>G- i « ,  ^  , ,  ,-  t,ie a>,poll^at and he
p re fe r r e d  qti appeal to tb io  cou rt •

Mr, N g e lo sb i, a c t la . ’ fo ~  *-.* *• t-g11«» + , .~ Rrpar] xn.
*FP©*il  t h a t  the  1om©~* n , , .
^  ■ , ~ °  ^ - - c t e -  i t s e l f  in  not  t * k i n -
th e  ap p e l lan t *  s p lo * *  y i Ba -, .• ^-.-io, lu^rned S t » te  A tto rn ov  
*ppe**rins f o r  tho Re^iv- -:6 . - 4 _

sy.'^'>rt tho con v ic t io n .
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T h i s  was n o t  s u r p r i s i n g  ao , was .,.-arko-d depar ture

f v o n  p rocedure  on t a k in g  ploah an l a i d  down in  S a c t io n

228 of* the C r im in a l  P rocedure  - c t «  J.f eV9r tn e re  w -.s a

plo*» o f  g u i l t y ». the t r i a l  c r . i r t  '-;as to  r o co rd  the

accu sed  p e r s o n ' s  p l e a  p o o o ib lo  in  the words n e a r l y

be 0 8 0 8 " ,  Th ic  i s  p r m ^ :  :\ri' C oc t ion  228 (2 )  o f  the

<Jr i " l in * l  Procs ' lu re  /.ct,- doc , c~oo ■ c c o t l -  o a lso  l a y s  i t

down that a f t e r  reQord in  y t".;o ;/lea o f  - g u i l t y ,  tno t r m l  court
s h a l l  proceed to "qonvic't f~o  . accvsed person an- pass

S©ataQ<jpS o r  make an o rde r  a •■'•“ -•t .-.ip 9 un less  t^ e ro  s i a l l
appear  t o  b-© s u f f i c i e n t  c o o : ,  t -  f ' o  c n B t ^ r y " ,  -In th®. " r e s m fc

case  th e re  i s  no c o n v i c t  lot: o o f  oo c ectonco but th e re  i s  an 

o rd o r  o f  d e m o l i t i o n .  TLis t r i a l  c - r t  a loo. us.od the p a s t  ,

' 'g-^aommtr xti makino: a ro~or-~ ; cou r t  record# I  tn in k

t t i e re  i s  need to  r e c o r d  too  :.

**CTt Since, accucjo ad~-itto 1st  count and was

c o n v i c t e d  f ; r  too ca~o wb'it' f o l l o w s  i s  the 

ard.er- f o r  d o u l l i t d  :;p!5 . .

Taken as i t  i s ,  t a i c . r o a ^ r l i  doos not make sen se . -  

It was Mr* N g e l e s h i  who r.ado sense o f  t h i s  remark when 

h s  r s v c ^ l s ^  th?> t  th e r e  wao _an- . o r ip in a l  C' u r t  roc-oro in  

Which p r o ce ed in g s  were re co rd ed *  A p p o r e n t l y  t o e  or-1-, i n a l  

record"  g o t  m isp laced  and a d u p l i c a t e  f i l e  was ' pone3 . The 

I j ^ r n e d  S e n io r  Res ic iea t  lJapds t ra  te> appears to  have " l i n k e d 5' 

the  two j f i l a a V  benee the  rea-srl: nado in  too  duplxca <oj f i l o *  

% h ls '  w ^V lr rong , '  "ihcT l o - rn o d  Hon'ior R e s id e n t  M ^ i s t r a t ©  _ 

^ S o u t ^ lh a v s  taken the p l e a  a f r e s h  in  :tho ‘d u p l i c a t o  r e c o rd  ' 

""and p ro c e e d e d 'a s  the law r e c u i r e d ’, S ince  this"'was not  done 

the  p ro c e ed in gs  in  the-' l o ' j e r  c ou r t  are a n u l l i t y .  The 

p r o v e d  in  gs o f  the l o  mot covr-i a re  cpjoooed and too  d em o l i t ion ,  

o r d e r  'wade* i s  s e t  ^ c id o .  ■'Poo. cape s’ o/ul'l he heard  de novo 

b e f o r e  ano ther  ®a,g.ie tr<*to o f  eo.opetoat - ju r i sd ic t io n # - .  •

I t  i s  so., o rde rpd ,  -• .

D e l i v e r e d ,

'“D«»ted t h i s  7 tli'. Juno, 2^'h,


