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Tﬁis ir =n application Ffor an order of certicrar's io remove to
this Honourable court =:d gquesh the decision of the Industrial Court
of Tanzenia dated 212t doy of Septemher, 2000 in ronsilideted revision

application No. 17 of 1999 znd for -u orier of ~ to mrke an

A
gward be issued. It hos beer w-ke under Section 2 (2) of +-e Judicsture
end Applicztion of Laws Crdinmnce, Section 17 of ‘e L-w leform (Fatel
Accidents snd Miscellaneous Frovisions) Ordin-nce (‘mendrert et 1968)

pnd Section 95 of the Civil Irocedure Code, 1966. It s Leen supported

o

by the affidovit of one Gregory Mzkuls, on Assistont Secreisry Teners

©f Tonzaoris Roilwuny Workers Union ( T y the lprlic-znt, On +he other
gide, the Respendents h-ve opposed the opplicntien =rd r-ve filed a
counter affidavit of Angelista M-kundi, = Irincipel Tegcl Cfficer of

the Second Respondent.

The facts deponed in the nffidevit of Gregory Mokul~ Jor the
Applicant show thot between 22nd and 23nd December 1992, CZentral Joint
Industrial Counsil, & policy moker orgon of the Second Tespondent met on
Morogora to consider cmong other things ths retmenchment of some of the
employees of the Second Respondent rnd tho% ofter the snid mecting the
Second Respondent and the Applicant were supvosed to sit togetiier to
ke on crgeemsnt for the retrenchment of *he employees wiich would be
registered with the Incdustrisl Court of Tanzaonia »nd t--t there wos no
such = meeting -nd agreement for retrenchmert. It has been devoned
fubther in the soid affidevit th-t in or =bout June, 1993, 8%C employess
of the Second R spondent were retrenched by ner and th-t 107 of them

R

protested the retrenchment ~nd tir-t the said 192 emploryess crme from

Liz
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different bronches of the Second Respondent in Tonr--nin *nd th~t before the
retrenchment there was no ~rmement between the Applicrnt and the Second

. o Wer . .
Respondent on the terms of retrenchment and th-t tuere‘%éemeetlngs between

the 35 branches ( save for two branches n-mely Korskan- Branch ond Ml
Mckuu Branch) of the Applicont in the country ond the Second lespondent on
the retrenchment, It was further deponed in the said affidavis that the
fetrenched employees come from all brancles in the couniry sove for the
said two Eranchs mnd that the said smployees were not consulted on the
said retrenchment., It wos clleged further in the saic offidevit that the
Lpplicant filsd a cose in the Industrisl Court of Tenzanis which found =s
2 faet that there was »o consult~tion between the Applicnnt ond the Rempo~
ndent sewe for the two nforessid branches and th~t the snid court onm 10th
Seyxtenber, 1999 on irrolev-ut rremises ~rd without facte held thot the

2 Y

Becond Respondent was not in gocd

rh
}d
d
s

n°ncicl stetus hence it awerded the
roetrenched employess ench with twelve (12) months 521 ry instend of
veinstotement, It wos deponed further th-t =g » resylt of the =-id ruling of
the e2id court, the Applicont ~pplied for 2 review tiiereof ~ud the Second
Regpondent =pplied for o cros~ review, on” in its rvling the e419 court
wuled th~t there won con-uli-tign ( without ~ny eviderce) ~ith =11 the
btanches of the ‘rolicont ~nd the fecond Uezpondent, The deponent of the
affidavit hos nlloged that +he goid court in its review confused the
minutes of the Central Joi=+ ndvstrinl Courcll ~s arn ~rreanent between

the Applicont ond the t

the view tlint thoere s

sa8d ruling sné 4
Fuled thot the retroncher crplovaens

of feinstating them,

On the part of +he 3econd eaponier
Principol legnl officer deponed a

applicotion. It is alleged in the

the Joint Certr-l Committos, (which iz *he some orzan referred shove

as the central Joint Irdustri-l Council} =eetins held on 22nd ond 22ng
December, 1992 in Morogore whicl ind resolved -t 859 employees of *nhe

and Lespondent orgmnisction be retrenched, the 2re Respordent heg meetings

with leaders of the workers union =t e>ch bronch of the snid Tesnordentis
organization to deliberate on the Toes of eiployees vio vere to he retroe

)

nched ond theresfter the "nd Tesrondint entered into ooreenanta vith the

oo-oo//3

s,



leaders of e workere urion =t eoah brapch

with the Applicant to nrens
the Bountor SFPEidevit s
coples of tho minutes o
2214 end 22n¢ Lecerper,

between the 2na Qesponcent

28 AMNEX B,

"It is further 21leged in +h. srid Covnren 4

been rr ngreeg during the Joint Centr~1 Compittee meeting th-t 850

employees were to be refrenched 4n 0S8 smd 199% by the 2ng “espondsnt

.

and thot the employees vho ~rve ch"llenging the retrerchions re 194

retrenched in 1993 =né were ©11 brsed in Dep es Solasr working ot the

2nd Respondent Bend Office =~pa Horlt=lion, tkarefore, they 20 not comprise
: country . - . 4 st .
of employees frop W Y etotions, In ihs srid Counter Sffidavit,

it is denieg that the Industrin) Court confuseqd th.. pinutes of the
Jgoint Central Cormittee Neoting with the “greemunts to retroreh the
&pplicants ang it iz olzo denied thot there i on error of 1w on the

foee of the record in the decision of the Industriag Court orf Tonmenia,

In its reply to the saig Counter ~ Affidavit, one @regory Molmls,
an Assistant Secretary Gencrol of +the Applicant deponed th ¢ the rerpoted
f8reements between the “nd Respondent ond the union bronclies in 1903
are not true becayse the said ngreements were not tencderad “t the first

hearing in the Industring Court nor before this court when rmoropldiestion

for leave for prero 2tive orders Was made by the @ pPlicrnt nprs th -t one
iy 3 ¥

Abdurhemen Hussein who 2ttended the Centrol Joint Councii Toeting nt
Morogoro cpuld not oct g g tember of mantgerent for tlis Secornd lesvondent
&8 he was o mepber of OTTT in the cupacity of :‘bfanch‘secreﬁ:ry 2t the
Head Office. Tt w3as further depored in the goid Teply to counter ~ffidavit
thot the 196 emloyees of +he Second Hespondunt vere not 11 hesed in

Jioxr es Salram,

This court h-g vdered the porties to ~rgue the *prlication by

¥y of written submissions which vere duly filed on the d~tes reruired,

ceceecs/l
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since the Aﬁplieant,did_not_consult the unior brenches of the Lpplicen
on the retrenchment of the 197 members vho were erployees of the Zecond
Respondent, the application for orders of centiev-ri “nd nrndenous he

gronted,
On her p-rt, Pk.Rwechuﬁgura, learned counrel for th. 2rd despordent
in her submission hns venementlg orposad the spplication. “he g

identified thres begic issues which she considers =s importent to he

determitiddby this court in order to ustsohlish whether there vere irregu.
. . . Lo .. consolidated
LWrties 4n in hearing ona deturnining Revision Io, 17/99 of

the Indwetwinl Court of Tanzonis nomolyse

Te Whether there were consultotions held betvesn the

workers commitiacs nnd The 2nd Eespondent, Prior %o

N

the retrenchwmcnt or Thiy :pplicante/bomplainﬂn%s.

2e Whether the Industrinl Court permitted the 2ng

-

Hespondernt to produce 2ddition=l evidence during

- consolidoted Lisvision Ne, 17/99 of ‘he

of >
Industrinl Court,

3

tVhetker the Privciples of n-+urni justice wvere

controvened bhr c1loving

She hirs submitted »s for 2s {tho first iss e it cencerncd the+ mich es the
Appliconts hove argued ity there were no Uanmsuitctions eld between the

3

vorkers cermittdos snd tiho Second ..ocsporcent, trior to the retrenchmont

of the 4pplicants, ae recuires by Section £ (%) {2 of 4o Security of

Wloyment Aot of 1964, . evidence 1hich i or wicord irdicotes thet,
prior to the retrenchment of +h. ipplic:zts, tho Zr3 Responden+t =nd the
wagkers committeecs in the 2nd Despondent's corror- “ion met ir Yorosoro
oy the 22nd -ngd 23n¢ or Lecember, 1992 tq geliberite on the retrenchment
of employees. She submitted et Minute Ko, 5 of iLaexture U tg Counter
Af€idovit indicates th-t durizg the meeting which was held in FMorogoro
the workers commitices were infermed by th Second iespordent thot the
2nd Respondent wos foreed to retrench 859 employees due to chtnges which
had token ploce in the 2nd Tespondents sstoblisherent, the said minutes
$ndicates th-t not only did the workors cormittess consent to the
relrenchzent of 859 employees but they clso nrocreced into setting the

spiferias to be applicoble in the retrenchmunt exercise or - shet mpaet
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since the Applieont dic not g “Fult the union bronches of tha Applicent

on the retrenchmen+ of the 7197 DEmbere viag were “iployess of the Secong

Respondent, the spplic-+ ion Tor Oorders o= centicy-ri -ng n'nd-nous he
8ronted,

On hep port, Nb.Rwechungur:, lerrn,g “ounrel for 4. 2nd “espondent

in her submigsion hag veremently oo Lo

- thay “Pplicotion, She h-g

.identlfled three bosic issue 3 whiclh -he censiders ns irportant to be

defermitiodby this court i order to wetnnli sh whether there vere irregu~
... . , .. cm&d@m&w._

Wriiss in in aearing sng aetnrmlnlng - Hevision Lo, 17/99

<the Ihdustrial Court of m Zonis

1. Vhether ore were congu] tations hslg betwesn the

WOorkers comunitiess ang e 2ng Eespondent, Prior to

AT

the retrenclygcnt of the D'pliCSEts/bompl:inwnts.

2e Whethern the Ihdustrirl Court bermitted the 2nd

Respondent + %o produce 2dditionn] ¢7idence Juring

ity

0 No. 1730 of the

L e

hearing of consolidateq i

@
e
,’.‘h
0.
0
o

Tndustring Court,
3. thetker the Principles of‘:’turﬁl‘jusﬁice were
contravenegd ber Sllowinx T SbArel - ey to excente

a

the Jjoint greemerts on beh-1e oi the Erd]Respo::-nt.

She hrs subritted oz far o th. Tirat ismve 1- Ceugerned ot eyl r3 the
“leTo wire ng Causultctions T S

B

Appliconte hve rgued thot
wéfkers Cemmitices oro 4. Secord Lgspcnfent, Trior to +h., retrenchmont
of the éppllc“"ts, %8 resuired Ly cexvion o1y of tI. Toaymts “r of
1’upinyment Act of o5k P The evidernc. vilch i o Ticord dndiesten thet,

przor to uhe retrenchmen+

Ex RN : I ~ T Zex Y Ty -
ot CERPLIoatE, the 2po Hespon

(o]

)

§

e
uuekers coﬂtiutees in the ong Hespordentig Corpor--ion met in
an the 22n4g and 23nd oF Lec*ﬁbcf S19C2 44 Oeliberit, on th: Tetrenchnens
of sumloyees, S She submitted that Mirnte Foe 5 of Laexture to Tounter
Affidovit indicates th-t durirs +he Beeting ywhiich yog hel? in - orogoro
the workers comnittees were ins orned Hy il Secoug

2nd Respondent was forced to retrench 850

had token Ploce in the 2n6_ﬂesnoLC'“ts estn

sndicates that net only did the VOTKErs cormittens consent +o +the
Tetrenchment of 859 eﬂployees buf they cls0 Froc-cred irte Setting the
nﬂiterias 1o be applicable in the retrenchment exercise ond th-4 “pamt



N

from thc vorkers committecs conzenting te e retrerchren
employpes further evidence on rucord ~rowe Gh t, evon ATior the “zeting
in Morogoro, the workers corvdtfcen v tle 20¢d lemmorrt mula ferther
%] > .
meetings to Jeliberoteon i rotronetrant shick confed ~ it Y. vorkers
committees exeouting o Fn¢ Tignondint fo retrench

the 859 euployees -s to Counter w Jfficd-vis,

The gaid lectred 2 Lier subndenior 4 sdinee the

workers committees -nd the
deliberate on the retrench
retrenchment, therefore, the minutes of i1z ros ifg ond the dednt
fdgreements executed between the workers comritiees rnd the Zecond
Respondent are sufficient evidence “o rrove cormliznce of fection 6 (1)
(g) of the Security of Zrployment Sct, 1S54 by the Second “espondent,

.

On the second issue, the snid le-7-eg coun=el Tor thie Lespondents

submitted thot the ipplicont's wrgument th-t there were irregul-rities
in hearing ond determining Gomsolidated Revisien lc. 17/99 by the
Industrial Court bec-use the s=id court h~d permitted the Second
Ysepondent to vroduce ndditional evidence during he~ring of the review
application h~s been fobricated to defect the ends of justice ns the
evidence on record mevesls cleorly wh~t °  trenspired durin~ he-ring
of the Consolidoted Revision No. 17/99, the Lpplic-nt hod -~ v-nced =
new orgument, th-t the court of 1st inst-nce hod erred in 1 v to consider
th-t, the 197 applic-nts were 81l derived from the 2nd | gzpondentts Offices

in Dar es Salaam, while the 197 employees were derived fron 1, the Second
Respondentts Offices throughont the country =nd #:-t on +h. hemis of the
Boid argument, the Applieont hag requested the court to produce addition-1
evidence to support their cloinm, She continued to ~ubmit tirt the Zecond
Respondent opposed the said argument =nd reguested the said court -o ~ls
be allowed to produce the Joint agreements which vere executed by the
Second Despondent ~nd nll the vorkirs committees in the Second Tasponduntls

@Erperation In the court 2ng +h: saig cocurt slloved both prriies to tender

additional evidence to support their :rgunknté' She submitted further t““t
however, in iis decision, the s:id court rejected the addition~l evidence
which was tendered by both psrtes and i¥ outlined its redsons for rejecting

the said additionnl evidence ns is clearly shown in pages 2 o 7 of the
Pul:x.nO of the Industrial Court of Tansania on wongolidated Tevision

Application No., 17 of 1099 oppended 2s Srnex CAT o the fprlicentfs Affidavit

cvoaed/?



and since the said additionnl evidence was sunmordily rejected tnd not

used by the said court the srgument of the fpplic n
b

irregulovities in heoring and determining O ons

o

17/99 or ermor on the fawe of the record is devoid of ncrit.

On the third issue, on whether there was viol-%tior of nrinciples of
natursl juetice, the said lenrned ceunsel for the iespors. nt subuitied
that the Lpplicont hod asgued th-t the prineiples of =rtur~1l Justics
were violsted in the retrenchment of the ewployzes 2s *the Second
Respondent h-od oppointed one Mr, H., Abdrahi~uon fo execcute *he joint
Ggreehents on hekalf . of the Second Responcent vhil: *the s2id person
wos the secretory of the workers committee in the 2nd Zesmondent's
Offices in Dor es Solanm 28 evidenced by the minuites of the meeting
d Decenber, 2002. She
further submitted th-t in sorutirising “he evidence vhic™ is on record,
it can be noted th-t

e,

fd

jos

A

which wos held in Morogoro on the 2und -~ud

.

hig imsue was not roired in the court of first

s

: .

instonce, therefore, she preyud thnt the issue should not Le entere

tained by this court 2s it will render the vrececedings of “is court

€y

2 nmullity on grourds of irregulorities, ‘le continuedio ~ybuit th-t,
in the altern~tive and without pr. judice, th: Secon? .lkespondent h~d
erents on bk 1f

officisl wos the one wWho

gppointed Mr. . fbdporhonsn to axecute tle

of tlic Becond luspondent Tecruse the noil

carried out the chrrges Ir tho 2nd Dispendentis ertoblighipgpsghence

mo=t conversant ns retreunchuent exircles ~izce e the ogreements

ofter the Secord luspernlent rué the Ylorlrrz Tormetiecs hod beld

consultaticns *o e execution of the

joint ogreemant by the soil off Tt Second Jespondent
does not render thie retrenchment s rullitr; Boecouse B ermplover, ie

enpowered teo sssign ony iy business of the employer to

carryont any obligotio o7 the eirloyer o5 wos the situstion

in the present cose., Ths soid lecrrned covnsel for the Respondent fin-lly
submitted th-t on the bosis of her submission demonsirnted obove, it
goes without soying th-t thiere were -bsolutely no irregul-rities in
hearing =nd determining Consolidzted evisior No. 17/99 -nd on the
breis of the aforesand subuissions she proved for the tot~1l dismiennl
of the Applicont's cpplicotion with costs.

'S

f\
ecoeen
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In a very short reply submission, Me. Mwok- jings, the lenrned
counsel for the Applicant Telterw¥nds th-t the Centrsl Joint Irdustrisl
Council was merely = poliey moker orgen of the Second Jespon.nt gnd
it deliberated on redundaney on 22nd ond 23nd December, 1992 in orozoro
in that capoeity and it connot be substituted for = megeting between thie
employer ond o breonch of the workers orgonisations of the emmlover rs
Tequired by Section 6 (1) (g) of the Security of Mmployment 'ct, 19564,

therefore, he mointoine dzl” submission th~t the Second Qgspondgnt did

}

not consult the bronches of the work.rs orgsnisation of the “pplicant

Ld

in retrenching the /Appliconts. Purther, he oppreccied th-t the lenrned
counsel for the uﬁapo”ﬂen kod sknowledged that ore H, sbdsrah-m-n h d
1

acted for both the Applicrrt =nd +he Second Respondent =28 shown in her

submission., He ogoin prayed for +h¢ applicotion to be gronted with costs,

Hoving studied the offidovit of the !pplicrnt, the g ounter Affid-vit
of the 2 Spondents and the reply toGounter Affid-vit ~swell =g the
submissions of e~ch porty, I will proceecd to con-ider =nd determine the
Issues before me ond I h-ve ~depted Ffor considurnrtion the three dig-ues
fromed by Ms. RQwechurnzura, e learned ..dvoete for the Respondents in
her subnission nomcly:e

Bonsult tions

Te Whether there wore T held betveen the workers
committees nad ftho Qecor” leospond.-nt ﬁrior te the
.\ L . .. A Dllc”ﬂta'
retrenchment of “hie p ¢/ compl

Respondent to »roducs ¢4

hiaring of Congolidoted

Industrial Court,

\N

« Whetiner the nrinzciples of n-tur-l Jjurtice verc
contravensd by allowing T, sbdrah~n 4o exccute the

©

Joint agrecments on behslf of e Second ligspondent,

The first issue, on whether thore were consultations held hetwesn
committees??he workers and tlic Second lcspondent prior 1o the retrer-
chment of the Appliconts, the Industrisl Court of Tanwﬂnin sitting in
its origin-1 jurisdiction h-d held %h-t no consult-tio were m~de but
quashed oand set aside the stid position on revision s*sicflly on the

ground thot the Applicant hnd f2iled to prove *he o-id mothers Now,



e Q -

-

I hrve rood the affidavit of Gregory itkuls in sy rrort of this

application he 2lleges thot the 197 eﬁployeus oF e
akkeged to hove hoen retrenchad oo © ¥5 difforent branchon of +he

Second lespondent in Ton the “oopondent h?d conmuli~tion with

only two workers bro:

in Zor ez Ualoom npr wely e Jrsnch and

Y

Makoo Moluu bronch on

2t Therefc:c, L eizcerly construe
him to menn th-t 3% uaton bronelios cutnide vy en Solzon wers not

.o

fowevir, Just og the atid covrt found on

retrenchn

consulited on i

revigion, the two witnisses of the srulic nt who rddussd evidence nenely
Salehe Jum~ Kagusa @Ww1) -nd Juma “homte (BW2 before the z-id court did
not show in their evidence which urion branches ~11 over +lo couniry

outzide Dar es S-la~m thor:. o7 moid union

branches outside Dor ez Sal--m dicd ench of tho 2lleged 197 retronched
=]

employees come from, to By it io cs If the two witnesses from the two

or es Salzam brsed union brenches were trying to =ct for the other

employess from the other union bronches outride Drr es Snlacm, In seturl

)

foct, FWI ~ng Iwz in their evidence h-¢ only =lleged th-t Union

1
beanches ot their ploce of work were not consulted but 77 T uitnesses

were 1] from the two vnion branches in Dar es “al-~p ~na it d= the

i
a

“verrement of CGregory Makul W in hi~ ifficovit in surport o
applicotion before this court th-% the two Dor es Snloom b-sed union
branches were consulted on the retrenciment exercise by ths Second
Respondent. It ic 2 scttled Pprinciple of 1-w of evidence tF -t wioever
alleges a certain fact st prove it. Noune of the union vranches officinls

or members outside Dar es Salonm or even ony of

197 retrenched
euployeos from branches outside Dor es Solacm testifiec in T pndustris
gourt in support of the cllegotions that thore union bronchos cutside

Der es Salaom were not consulted on the iscue of retrenchront

Much ns Mr, Munkejings, the leorned coume.l for +he Spplicont hies tried
to persunde this court th-t the Centrol Hoint Industrinl couneil meeting

between the Applicant, znd the Respondunt hield in Morogoro on 27n

d nd 23nd

December, 1992 wes not consuliotion in terre of Section 8 (1) (g) of the

4

Security of Employment fct, 196 spe -+ 44, Industri~1 Court of Tonzmnis

acted on irrelevant mr uri~l to believe th-t it wos Froper cor~ult-+ion and

vd

th~t it confused the ni nutes of the srid mestire to be 1 cgrrement betwen
the Applicant ~nd +he Rezrond:nt on the retrench ment nrtter, - znot ~onvie
nced this court to dis*awd +he decisior of tr. Industri-T Opur+t on r.vision,

eees/10
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learncd counscl for the Hesrvondents th-t the -~ddition~1 cvidence wns
rejected by the said court. thereforey the nrgument of the lenrned
counscl for th. Applicznt th-t the Second Respond.nt was -lloWed to
tender forms vhich led thesnid court to rule in their fovour h-s no
merit ot 21l because the soid court did rejeet ~11 thoe ~ddition-1
evidence from both parties including the nlleged tendered forms, This
finding disposes the¢ other nrgument of the learned counrel for the
App%icant relnted to themnid forms ~llegedly éfdgned by one I, 2Abdurhamen
wholﬁ'ﬁccured to h~ve ncted for the m-n-gement vhile he wos at the

same time a union branch secretary. Indeed, nccording to the minutes

of thc Centresl Joint Industrial Couneil held on 27nd ~nd 23nd Decermber,
1992, Mr, Abdrch-ion was from Mak-o Mokuu Union Bromeh Der es Sol-a-m
butthe

thot this was one of th. %o bronches in Iar es Sal-~m vhick h~d consulted

affidavit of Gregorv M-lkul~ in suprert of this ~pplicntion shows
gor? T i8]

the Second Respondent on the retrenchient exercise, The sald affidsvit
ghows that the issue of consult-tion rot buing m-de is for the other

union branches or workers conrdttees outzsid ~r ¢s S~lasn in the Second

‘-‘So
"'t'!

Reepondentl!s orgnnization, However, it vas shon“ in the. evidence of
PW1 and PW2 bofore the Industrial Court th-t the s~i7 porson h~a nlso

Py

acted for the other wnion breonches werlers commlttces in work pl-ces

or
outside D~r #s Saloom which it is allegzd thet there were ro co sultatlons.
On the third issue, os regords vhether the principles of nﬂtur
justice were contravegod by allowing E. 2bdlrch-mnn to execute the

Joint egreemints on beholf of the fecond Hespon’ont, the learned

oL

-

counsel for the Applic-nt h-d mnintr-ned bt there vos n viclation of
pﬁtural Justice heenute the £0id vevson ~cted for beth for the Appli-
cant as. o union braonch sserettry ot Mokoo Foluwu bronch -ud for the |
Respon’ent's mmn-gement irn eigring the rudﬁnﬂapCj,forms. Hovever the
learncd counsel for the fespon ent ios urged‘thin court not to entertain
this point beCSHSG as for the record is concermud it is not roised 4n
the court of first instonce, it is being roised for the first time

in thies court. Altern'tivcly, he learned counsel for the Respon-ent
hos argued th-t the =g2id officur w-s tuc ¢ne vho earried out thi ch-nges,
thereforc, the most convirsant person with the soid exoreise of retrew-

nchment for the Second kespor 'urt ~n’ the l-tter os on employer is

empowered to assign officer of ihe business to cary out ony obligntion

oco.coj/13



on behalf of the employer 28 was the ease herca. I h-ve corefully
perused the record available th the file, I am sotisficd th-t +his issue
had not been argued in the Industrial Court either on origin~l jurism
diction - = nor on revisionsl jurisdiction. Further, as I h~ve ~lrondy
aid the said officer as fnar as the minutes of the Centr-l Joint
Industrial Council meeting of 22nd and 23nd December, 1997 is councened
he was from M-kno Mokuu Union branch in Dar es Solanm, Eo wos net o
menhor, secretary of theother unicn??oqshe%ut51”c Dor es nle~m, He
could not hove =cted for these branchos. Therefore, ~s frr -s *hese
brouches . are concerned no violotion of n~tursl justice could h-ve
been mnde, As far as the s2id issue is concerned, I find no merit 4in
the argument of the lesrned counsel for the Aaplic-nt to disturb the
decision of the Industrinl Court on r<vision,
Having disposed therhove issues, I still k-ve %n resolve othor
1is submissicn., The leormed ccunsel
for the Applicant hos svbmittec th-+ the Industri-1 Court tcok into

censideration drrelevant motorisl when it e~id th-t the Ffin-nei-1

points roised by the Applicunt in »

Position of the Second Fesponient is not gocd  without rny evidence
before 1§ thereby ordering employces tc be p-ic twelwe ronths sal-ry
instead of being Tolmstiricd m.sg irzue nesd not detoin me bccause“
the Industrial Court of Tanzanin in its revision-1 Jursc n h-ad
given its reascns ns to why it vos sricring pamert of twelve ‘months
Sul“rlcs instead of reinst-tement, Lgeln tho a01) court vhen sittiro

this m-tter

o

in its rovedion~l juris ic%icn h-- fully con=id red

@]

including the iscue of porr fir-nci-1 st tuz ~ cwm bo zoen on poge
C

8 to 9 of the ruling o +the Incusirial

cvrt of Tanzonia on Bonsolideted
Revision No. 17/99. Thercforc, the srgur-ut of “ho loarned counsel for
Applicoant th-~t the g0id ccurt tcok dintc cruniisition irrelevont materinl
when it said thot the Fin~veinl position of the Zecond Resrvondent is

not good without ony eviderce befere i+ hos no morit -+ -~11,

Another peint t-ken up by thc lenrned covrecl for the Applic-nt in
his submission iz thrt the Industri?i Court tcck into comsideration
irrelevent moterial th-t the Central Joint Incdustrinl Council meeting
between the Applicant ano the. Second Respondent was conculi-~ticn ~s
per Section 6 (1) (g) of the Sccurity of Ewmployuont Act, 1964, He
argued - that the saic necting cannct b substitvied for - mecting

betweer the employer nnd a bronch of the workers orgewnizaticn of the

.’..-.'.’/']L}
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employees of the employer -z reguired by Section 6 (1) (g) of the

Security of Employment ict, 1964, I h-ve rlrenly s~id thot as fr as

the affidavit of Gregory Mokul- is concerncd in support of this appli-
caticn, it is eategoricnlly cleor th-t there was consult-tion between

the fpplicont and the Rgsponlent in resvect of Mok-o lnkuu ~nd Korokona
branches in Dar es Sal-am on the retrenchment issue. £s for the rem~ining
union branches sutside Dor ea Solnam I hive olresdy s~i th-t the Applicant
hand led no  evidence at the Incduntric = Court*Ortsblish the n1leged
Bronches as well as evidence t¢ establish vhich branch, e«ch of the
alleged 197 retronched enployeés chOPWod to in respect of the: union

branches outside Dnr es Sal-nm,

Therefore, even if for the snke of srgument one wos to soy th-t the
alleged mecting held in Morcgoro is not o substitute for the union
bronches meetings under Secticn 6 (1) (g) of the Security employment
Act, 1964, the point remoins th-t the Spplicant did not led ewidence
at the Industrial Court of Tanzouia vide PWV1 ond PW2 to establish
the other nlleged union branches ﬁpart from Mokro Mokuu snd Korskeana

branches in Dar es Salaam,e

. cintic i
In the finnl result, the applicaticn fer orders of Y VI o
mencamus filed by the Applicnnt is hereby Jdsmisced with cosis. It is

80 ordercd,

e
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RAL BExplained.

F, &#o Re Juncdu
SoDGE

20/05 /2004

A

Delivered in the presencec of Mr, Meak-dinzo, learned counrel for

the Applicant and Mr, Mwakajings hol'ing brief for Frs « Rwechungura

for the Respondents, SO . /Jﬁ .
F. fo R. Jundu

20/05/2004



