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NO, 5 O 2205
(ORIGINAL SONGEA URBA.I PRIM4RY COURT
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The appellant was sucd by the Respondggt"before the
Urban Court at Songea for the breach of Cgﬁfréct. The
Respondent had sold a vehicle tc the appellant at shillings
seven hundred thousande. The appellant after testing the
vehicle by driving it for som~ ~nnd +ime. naid advance money
four hundréd thousand t¢ the Respondent. The testing was done
by a driver of hig own choice. The Respondent deliverd the
vehicle to the appellent together with the crignsl Registration
Cord. The appellant is said to have used the vehicle for
scmetime tefore he claimed that it had develcoped some
machenical defcctse He wrote a2 letter to the Respondent
demanding for samc spares purported to have been kept by him,
The ResponCent released those spares tc the person sent Ey

the appellent one Benedictor Mtutumae. According tc his

N__“



testimonjﬁrbeiore the trial Court, Bénedicto SU 2 stated as follows:-
L‘Mi'mi'-'n:i.liend.a kwa Libalo alinikabidhi
.drum ne tanki za breki vitu vingine
nalisema atetoo baadaye. Na{kgﬁika
*mékubaliano yao anampunguzié Shs.e
100,000/=00 8%

oo

On cross examlnﬁtlon SU 2 clq1mcd to.have gone to the

ki)

Respondent! ¥&r collecflng "F?qr wheel slider, brake pipe,
brake shoe, ‘Spate wheel and a jeck"e

wry; LG i85 obvious by the appellants testlmony befere the- trial
Couxrt,.thatihe kiew at the tlme of enterlng into- thersale’
contract that ‘the’ vehlcle was defective, According to his

own statement he admitted ag follows:e=

"eeelile gori lilikuwa linatembea na” '
linawaka, nililichukuva nilitengeneze
1li linisaidie., Nilimchukua fundi
aitwae Benedicto Mtutuma ili atenge:
negze lile geri baada ya uchunguzi
tulikuta kule nyuma kunefunguliwa,
hatukukuta brakeling zilifunguliwa

na akaashidi kwomba atanipa taili na

e J€kL kwd@ ‘bahati mbaya vile vitu aliwekaess”

The trial court having evaluated the whole evidence
held fcr the ReSpon&ent/Plaintiff; The District Court upheld
that decession on following reasons. That is, the eppellant
had an opportunity of testing th; vehicle which he knew was
a used vchicle, He satisficd himéelf of the Machenical

condltlon and paid advance money and title was passed

Mv—.

to hlm by the responﬂent as he had honded over the original

copy of the Registration Card,




The eppcllant failed to pay the remaining balance of
three hundred thousand since the date cf contract up to this
date I am writing this Judgment,

He has advanced six grounds of appeal mainly claiming
that he was ignont of the defects to the vehicle ezt The time
of entering in the said contracte. He argues that he canme
to discover of the defects after the conclusion of the
contract, I must pcint out that the appellant's allegation
are shameless lies because it was him who testified beforc
the trial Court that he had intended te repair the vehicle
end then use it. More over he had tested the vehicle end
knew exactly that it had some defects. He is ncw steping
into Court with dirty hands expecting the Law to support
hime I therefore remind him cf the cardinal principel on that
“Don't go to equity with dirty hends", By buying the vehicle
at such 2 chcap price kncwinzg cf its status is tantemount to
volenti non fit Injuriea,

Section 16 of the salc of Goods Act 214 fCap. 214 Revised
EZdition 200/ puts clear on issues of sales. It provides as
follows:= sect:= 16

Subject to the provisions of this
Act and of eny other written Law
in that behalf, there is no implied
condition as tc the quality or fitness
for for any perticular purpose of
goéds supplied uncer a contract of
sale, cxeept as follows:ie=

(a) Where the buycr, expressly or -

by implication, makes known to the

seller the particular purpose for



which the goods are required,

sc as to show thet the buyer
relies on the seller's skill of
Judgment and the goods are of &
descripdion which it is in the
course of the seller's busness
to supply (whether he is the
manufacturer or nct) there is an
implied condition thet tg%ﬂgoods
shall be reasonably“fiéﬁfbr,such

. ‘.I‘

PULPOSCeasne
Provided that if the buyer has examined the

goods, there shall be no iﬁplied condition
as regords tc defects which such examination

ought to have revealed",

In the case at hand the appellant had an opportunity of
examining the vehicle with SUas2 2 driver and machenic of
his own'chcice, as such he can not be heard to complain of
the defects which ought to have been revealed thene
Futher under Secticn 37 (supra) the appellant is

deemed to have accepted the vehicle as it was when the
Respondent delivercd it te him ieee by passing title
immediately he received the advance money, That Law
States as follows:= Secticn 37.

The buycr is deemed to have eccepted the

goods when he intimates to the seller

that he hos accepted them or when the goods

have been delivered to him, and he does

any act in relation tc them which is

inconsistent with the ownership of the




se¢ller, or, when after the lapse cof a
reasonableftime, he retains the goods
without intimating to the seller that

he has rejected them",

The appellsnt bhes and is still retaining the vehicle and
Ahas never rejeoted 4ty Lfter some period of its used he
opted to take it to a garage fer repair as such he has to
carry the burden for it is his own property.

He is barred with the principle of coveat emptor, that
is & purchaser cannot claim that his purchases werc defcctive
while hed ample opportunity of examing the goods before
purchasees The principle which calls a buyer tc be aware
binds the appellant without leniencye

In the event the appeal is dismissed end I uphold the
two lower courts decision., Costs follow the events

Rizht of oppcal on point of Law explainede
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Court: Judgment delivered today the 14th day
of December 2006 in presence ci both

partics in persons,

I certify that this is a true copy cf the

original.
~
D.E. MRANGO
DISTRICT REGISTRAR
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