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R U L I N G  

B e f o r e :  H o n .  A.  A.  INcl i imbi .  .1.:

T h i s  is an  a p p l i c a t i o n  lor  l e ave  lo a p p e a l  out  ol l i me .  It is 

s u p p o r t e d  b y  t h e  a f f i d a v i t  o f  t he  a p p l i c a n t .

W h e r e a s  t h e  a p p l i c a n t  a p p e a r e d  in p e r s on  t h e  re s pond e n t  

R e p u b l i c  was  r e p r e s e n t e d  b y  Mr .  M a l a t a ,  l e ar ne d S t a t e  A t t o r n e y .



I n  p a r a g r a p h  l our  of l lie a p p l i c a n t ' s  a f f i d a v i t  it is s t a l e d  dia l  

upon  be i ng  c o n v i c t e d  b y  di e  tr ial  cour l  d i e  a p p l i c a n t  g o t  c onf u s e d  

not k n o w i n g  w h a t  to do.  l i e  adde d  b ef or e  this  c o u r t  t h a t  t he  o t h e r  

r e as on (or the  d e l a y  to file his a pp e a l  was  due  to t h e  f a c t  t h a t  he was  

not suppl i ed w i t h  a c o p y  o f  j u d g m e n t  in l i me .

Mr .  M a l a  l a  c o u l d  not  s t a n d  lo c o n c e d e  t he  a p p l i c a n t ' s  

a r g u m e n t s ,  l i e  f a u l t e d  t h e m  for  the  f o l l owi n g  r e a s o ns .  F i r s t l y ,  t he  

a p p e l l an t  did not  file n o t i c e  o( a p p e a l  as  r e qui r e d  b y  La w unde r  

s . 3 6 1 ( a )  o f  the  C r i m i n a l  P r o c e d u r e  Act .  ( l a p . 20 .  Fie was  s u p p o s e d  to 

do t h a t  w i t h i n  ten d a y s  f r o m  t he  d a t e  ol j u d g m e n t .  H e  wo n d e r e d  

how t he  a p p e l l a n t  c ou l d  h a v e  been c on l u s e d  lor  all  t h o s e  d a y s  whe n  

a f t e r  all he was  d u l y  i n f o r m e d  b y  the  t r ial  c our t  of hi s  r ight  of appe a l .  

S e c o n d l y ,  d e l a y  lo be  s uppl i e d  wi t h  a c o p y  of j u d g m e n t  is not  

suf f i c i ent  g r o u n d  in s u p p o r t  of  t he  a p p l i c a t i o n  b e c a u s e  t he  t i me  for 

w a i t i n g  woul d h a v e  bee n  e x c l u d e d .  L a s t l y  uo r e a s o n s  lor  ex  I e ndi ng  

t i me  to file t he  a p p e a l  h a v e  e v e r  b e e n  a d v a n c e d ,  l i e  urged the c o u r t  

to f ind t hat  t h e r e  is no l ikel ihood o f  t he  i n t e n d e d  a p p e a l  to succeed.  

F  or  his  s u b m i s s i o n s  was  t h e  c as e  o f  Y O N A K A P O N D A  V  9 O T H E K S  

( 1 9 8 5 )  T L H  p g . 8 4 .
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I a m  q u i c k  to s a y  I hat  the  a p p l i c a n t  has  not a s s i gne d good c aus e  

for t l ie d e l a y  a n d  lor  e x t e n d i n g  t i m e  to file his a p p e a l .  I c o n c u r  wi th  

the l earned S t a t e  A t t o r n e y  t h a t  c o n f us i o n  c a n n o t  a m o u n t  to good 

cause .  T h e  a p p l i c a n t  had ten d a y s  w i t h i n  w hi c h  to file no t i c e  of’ 

appe a l .  He  did not do t h a t .  T h e  a p p l i c a n t  did not  e x p l a i n  t h e  s t a t e  

o f  c o n f u s i o n  he was  in. T h e r e  is no s u g g e s t i o n  t h a t  he is of u ns o u nd 

mi nd or  t h a t  a t  least. ,  he wa s  t e m p o r a r i l y  i n s a n e .  I do not eve n  

bel i eve  t h a t  he told the  pr i son of f i cer  c o n c e r n e d  ol his i n t e nt i o n  to 

a p p e a l  as  lie s ou g h t  to c o n v i n c e  t h e  c o u r t .  T h a i  is a har e  as s er t i on  

and s i m p l y  an a f t e r  t h o u g h t  lor  it is not e v e n  one  ol t he  g r o u n d s  

c o n t a i n e d  in his a f f i d a v i t .  S i m i l a r l y ,  the  a c c u s a t i o n  t h a t  t he  court  

d e l aye d  to s u p p l y  hi m wi t h a c o p y  ol j u d g m e n t  to he a p p e a l e d  I rom is 

not s u b s t a n t i a t e d  at all l eave  a l on e  t h a t  c oul d h a v e  b e e n  t a k e n  c are  ol 

by  the  r e l e vant  l aw a nd  it is not i t e mi ze d in his a f f i d a v i t .
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