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The applicant seeks extenSan of%&ge"to ﬁle an application for revision of the CMA
award. The application is oppos Pames are represented by_Mr. Joseph Mangana of

TAMICO, a registered trade umon‘*and Mr Nuhu Mkumbwa Advocate, for the applicant and
respondent, respectively: wm&gmsmn in proper context, | find it useful to preface my
evaluation oftj%pamg?‘ia(gugents with the following observations:

Gra m%w téqggp’of time is a discretionary power of the Court to which, there is no
premse form %ﬂaw or practice as to what factors or circumstances are taken into
con3|derat|on before the Court exercise its discretion in terms of Rule 56 (1) and (3) of the

Labour Court Rules GN 106/2007 to decide whether or not ‘good cause has been shown’ for

granting such application. | am however aware that, there are guiding principles in deciding
the question which are discernable from court precedents, of this Court, the Court of Appeal
of Tanzania and other courts whose jurisprudence is of persuasive value. The guiding

principles can be generally summed up as:
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1. In order to justify a Court extending the time during which some step in procedure
requires to be taken, there must be some material on which the Court can exercise its
discretion. If the law were otherwise, a party in breach would have an unqualified right to an
extension of time. This general position was stated by the CAT in Reginal Manager, Tanroads
Kagere v. Ruaha Concrete Company Limited, Civil Application No. 96 of 2007(CATy
(Unreported). -

%

sufficient cause or_good cause why the sought for applica

precedents, there are two aspects of the principle of

a. The first is where the applican

sought for action. In deCIdmg t

Y4t aspect ey deftake into consideration factors like,

A,
-4

reasons for delay — where L&e 'ua.,: nt jgFexpected to ‘account of cause for delay....of

every day that passes beyopd tﬁ&qbed period’; lengthy of delay, that is, show how such
reasons were operatgg% foF J,] period of delay. Examples of cases where the
pnnmpal was arficufaied ge Mariaria & Others Vs. Matundure, (2004) E.A.
163 &t t dand djs%aéed my brother Rugazia J. in Hadija Yusuf vs. Yusuf Same
Hawg@a .CIVf'ppea/ 38/1996 (DSM reglstry unreported); and in this Court, in

% Jonath Wan&‘onda & 10 Others v. Asher’s Industries Ltd, Misc Application No. 26 of

-

201 3 H l‘-abour Division Tanga Regisrty (Unreported), (where, application was granted

wher%ur factors worked together (initial application was timely filed; when the timely fi Ied

applicatiorr was struck out, the applicant timely filed an application to refile; )Charles Petro v. S.T

Caroli Institute Misc Application 28 of 2013 HC Labour Division, Mwanza Registry
(Unreported), and Mkonge Hotel Ltd v. Abdalah Betram Chingwile, Misc Application No.
23 of 2013 HC Labour Division Tanga Registry (Unreported) (where factors like in
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revision 26/2013 existed and prior timely filed applications were struck out on grounds not wholly

blamable on negligence of the applicant).

b. The second aspect of the principle is that there exist grounds constituting good
reason for granting the application either argued by the applicant or noted by the
Court suo mottu. Examples of such grounds include, but is not limited to, situations

...where the point of law at issue (in the intended application), is the legglity %ﬁ?qé decision being
challenged”. See Motor Vessel Sepideh & Pemba Island Tours# "G & v?g? Moh'd

decision and award, even suo mottu
contrary to rule 28 (1 gc”)"“or (

Some of the grounds se In numbx

on the above reasons; g;\ Ry ®
) ..

; i ﬁ&'&l
3.Good grounds in a ens £X

ofi JLaBour Court Rules, GN 106/2009.

this Court granted extension of time

ed under (2) (a) above, do not include ignorance of
W

: skQldiligence as rightly submitted by Counsel for the respondent
who cited | i-w
Lanihgn Directo f Ijggd ervices. [1989] TLR. The CAT in Benedict Mumello v. Bank of Tanzania,
Civil Aﬁb@k %Q@ 2 of 2002 (Unreported), held that such application will not be granted
where there

£

procedure andala '

Cﬁ.:

proposition the CAT decision in Metal Products Ltd v. Minister For

absence of any or valid explanation for the delay; lack of diligence on the
part of the applicant.

Other grounds on which this Court has refused to grant such applications are; to mention
just @ few; Tanzania Postal Bank v. Xavier Aliko Mwailunga, Misc Application No. 37 of 2013,
(Unreported), Muyenjwa B. M. Mafiri v.Tanzanla Electrical Supply Company Ltd Misc Application
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No. 278 of 2013 (Unreported) and National Microfinance Bank PLC v. Farady Z. Mushi Misc
Application No. 141 of 2013 (Unreported)

What grounds were advanced by the applicant in this application? They grounds

submitted on by Mr, Mangana were in brief that: -

> The applicant timely applied for revision of the CMA decision issuegzon 29/11/2010,
a matter registered as revision 32/2010 but ordered struck m onZ1R 201?@ after
the applicant admitted defect regarding jurat of attestati £ an % d
enabling provisions of law.

» Thereafter, the applicant filed a Misc. Application on Mow for ex
It was registered as Misc.7/2013. That application aIWk out on 10/9/20013
parties advised to pursue amicable settlement; / pursted it unsuccessfully.
Following that, they filed the current applicatiSiygn T811/2013.

nsion of time.

Mr. Nuhu, Counsel forgtﬁawig #%t vehemently opposed the application and submitted
that;

> The a %%Ff no,f: shown good cause, stressing that ignorance of law and

proce #E ¥e to check the law do not amount to good cause. To buttress his
3 argum s, Qounsel referred to two cases, Metal Products and that of Candico

Taéé‘ erred to, herein above.

demonstrated in this case is consistent lack of diligence in this matter
evidence by;-
Time taken to refile the four application- Misc. Appl. No. 7/2013 was struck out on
10/9/2013 and the present application filed 11/11/2013; the fact that the applicant

made a mistake of procedure twice.
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Counsel added that there was undue delay because the period of delay was over 65
days, a period which goes even beyond the time prescribed for filing an application
for revision.

> The applicant refuted the applicant’s reason that they were pursuing a settiement out
of court. He gave two reasons for refusing it. First, that there was no evidence of
efforts for amicable settlement, but added that, even if there was, he submitted that
in law, negotiations for amicable settlement do not check the period of limited.

e @%
In rejoinder, Mr. Mangana added that the applicant has. “f""". ntly [ m}ed good
intentions, he was the one making application to withdraw a{tg?izt’mg ':G";»;' , and that

were efforts for amicable settlement although admittedly, im iSgye was not averred to the

are not averred to in the supporting affidavit.

The issue | have to decide, baﬁon 34 Pihci

from parties contending submissions, ', -"‘*.s,‘r::f pplication for extension of time is

merited or not. After careful conmdq@tnons Bphsgpve and decide that:.

1. No sufficient grounds { g%iuced by the applicant or noted by the Court,

constituting good grdhnds | explained under paragraph 2(b) above, as would

move the court Rl

2. The Q@IIQMW the applicant for delay were insufficient considering that the
factsjhgt; B
: 3 J - w

e yed for order for extension of time.

j"!"

% > Ko aplanation was given for delay in taking action between 10/9/2013 when

%k‘a ?@"2“ application was ordered struck out and 11/11/2013 when this

;@application was filed.

» | take no account of the applicant explanation that delay was due to parties
attempts to settle the dispute amicably as advised by the Court on the main,
for reasons advanced by Counsel for the respondent. Counsel submitted that

the reason was not averred to in the supporting affidavit, which would have
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given fair opportunity to the other side to respondent — the ground was simply.
submitted on from the bar which is un procedural.

> Delay was on the main due to lack of diligence, evidence by the fact that the
applicant has made a mistake on procedure twice. | agree that was
inexcusable, given that the applicant was represented.

In the end result of all the above, I find this application unmerited and&gismi

Y a
e

R. M. Rweyemam
JUDGE
25/07/2014

Date: 25/07/2014

Coram: Hon. R. M. Rweyemamu, J T
4

Applicant;

For Applicant: Mr. Joseph Mangaqﬁof :;
Respondent: 5.

For Respondent: Mr. Ar%gel .
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Court; Thlmam is
above m
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Kéxgﬁled for ruling today. Ruling delivered in presence of parties’

R. M. Rweyemam
JUDGE
25/07/2014
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