
IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA 

IN THE DISTRICT REGISTRY OF SHINYANGA

AT SHINYANGA 

MISC. LABOUR APPLICATION N0.39 OF 2019

ELIZABETH KITUNDU................................................. APPLICANT

VERSUS

TANESCO LTD......................................................... RESPONDENT

Date of Last Order: 04/06/2020 
Date of Ruling: 23/07/2020

RULING

C. P. MKEHA. 3

The present application seeks restoration of Revisional Application No.42 of 

2016 that was struck out for want of prosecution. The same is supported 

with an affidavit of one Mr. Fortunatus Kaihura, the applicant's advocate. 

The reason in support of the application is specifically provided in paragraphs 

5 to 8 of the affidavit supporting the application. That, although the applicant 

and her advocate were at court premises when their respective case was 

called for hearing, they never heard the court clerk calling them to appear 

for hearing.



In his written submissions, the learned advocate asked the court to restore 

the struck out application for it was not the applicant's fault that led to the 

striking out of Revisional Application No.42 of 2016.

Mr. Norbert Bedder learned advocate for the respondent replied by 

submitting that the applicant had failed advancing realistic and sound 

reasons for granting of the application.

The reason advanced by the applicant for restoration of her application 

before this court is that, it was for no fault on her part the former application 

was struck out. It is not uncommon that a party to a case who is in the court 

building or around court premises can miss hearing of the case for one 

reason or the other. The applicant has satisfied the court through her 

affidavit that she did not hear her case being called for hearing although she 

attended hearing of the case. The learned advocate dared to make an 

informal application before the trial Judge in chambers few minutes after the 

said application had been struck out. That suffices to prove that, he was 

around the court premises on that day. That is a sound reason for restoration 

of the said application.
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For the foregoing reasons, I grant the application. Revisional Application 

No.42 of 2016 stands restored.

Dated at SHINYANGA this 23rd day of July, 2020.


