
IN THE HIGH COURT OF TANZANIA 

(DODOMA DISTRICT REGISTRY)

AT DODOMA

LAND REVISION NO. 04 OF 2019 
(Arising from MISC. LAND APPLICATION NO. 102 OF 2015, THE DISTRICT LAND AND HOUSING

TRIBUNAL OF DODOMA, ORIGINAL MTUMBA WARD TIBUNAL IN LAND CASE NO 09/2015)

SOSPETER RAMADHANI..............................1ST APPLICANT
DANIEL NGHAMBI........................................2nd APPLICANT
MWL VAILETH SAHAL...............................3RD APPLICANT

VERSUS 

MCHIWA CHEDEGO......................................  RESPONDENT

JUDGEMENT

Mansoor, J: 
Date of JUDGEMENT- 10th NOVEMBER 2020

The Applicants have filed an application for Revision of 

the proceedings of Land Case No. 9 of 2015 of Mtumba 

Ward Tribunal, and Land Case No. 102 of 2015 of the 

District Land and Housing Tribunal for Dodoma. The 

reasons adduced in the Applicants submissions is that 
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the Ward Tribunal was not properly constituted, and 

that there were no names or signatures of the Members 

who constituted a quorum at the Ward Tribunal 

contrary to section 11 of the Land Disputes Courts Act, 

Cap 216 R:E 2002. The Applicants states that this is an 

irregularity enough to nullify the proceedings.

Another irregularity pointed out by the Applicants is 

that the 1st applicant did not participate the proceedings 

during the visit at the locus in quo. Again, there was no 

quorum at the locus as members names were not 

recorded. On this the Applicants have referred the 

Court to the case of Nizar M H vs Gulamali Fazar 

Janmohamed (1980) TLR at page 29. The Applicants 

also contends that they were not summoned to attend 

the proceedings after the visit of the locus in quo.

The submissions in reply by the respondent have 

attacked the procedure taken by the Applicants. 

Basically, the respondent state that the Applicants 

2



cannot move the High Court to revise the proceedings 

and Judgements of the Ward Tribunal.

The Applicants filed for revision of the proceedings of the 

District Land and Housing Tribunal for Dodoma in Misc. 

Application No. 102 of 2015 and asked this Court to 

nullify the entire proceedings of that Tribunal for it 

involved injustices and contained material irregularities. 

The Application was made under Section 43 (1) (a) and 

(b) of the Land Courts Disputes Act, 2002.

Section 79 (1) ( c) of the CPC as well as Section 43 of 

Cap 216 empowers this Court to call for the records of 

the lower Tribunals in any case in which no appeal lies, 

if such Subordinate Tribunals appears to have acted in 

the exercise of their respective jurisdiction illegally or 

with material irregularities.

Section 43 of the Land Disputes Courts Act provide as 

follows:
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- (1) In addition to any other powers in that behalf 

conferred upon the High Court, the High Court 

(Land Division)

(a) shall exercise general powers of 

supervision over all District Land and 

Housing Tribunals and may, at any time, 

call for and inspect the records of such 

tribunal and give directions as it 

considers necessary in the interests of 

justice, and all such tribunals shall 

comply with such direction without undue 

delay;

(b) may in any proceedings determined in the

District Land and Housing Tribunal in the 

exercise of its original, appellate or 

revisional jurisdiction, on application 

being made in that behalf by any party or 

of its own motion, if it appears that there 

has been an error material to the merits of 
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the case involving injustice, revise the 

proceedings and make such decision or 

order therein as it may think fit.

Under the provisions of Section 79 (1) (c) of the CPC the 

Court can only call for the records of the lower 

Tribunals only for cases in which no appeal lies, if such 

Subordinate Tribunals appears to have acted in the 

exercise of their respective jurisdiction illegally or with 

material irregularities. Under Section 43 (1) (b) of Cap 

216 if it appears that there has been an error material 

to the merits of the case involving injustice.

In the case of Abdu Hassan vs. Mohamed Ahmed 

(1989) TLR 181, Hon. Katiti J (as he then was) held 

that “the High Court Revisional Powers under Section 

79(1) of the CPC are limited to cases where no appeal 

lies and issues such as whether the subordinate courts 

has exercised jurisdiction not vested or, if vested, 

whether it has failed to exercise the same or has acted 
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illegally or with material irregularity.

The argument by the Applicant is that the Ward 

Tribunal was not properly constituted and that there 

were procedural irregularities during the visit at the 

locus in quo by the Ward Tribunal’s Members, and that 

the Applicant was not afforded a chance for hearing. The 

Applicant had already applied for Revision of the Ward 

Tribunal Orders and proceedings of the Ward Tribunal 

at the District Land and Housing Tribunal, and that 

application was dismissed. The Applicant does not even 

say that the order of dismissal of the Application for 

Revision by the District Land and Housing Tribunal is 

not an appealable order, and so it falls under the ambit 

of Section 79 (1) of the Civil Procedure Code, 1966, 

hence this court has powers to revise the records of the 

lower tribunal to see whether or not there was 

miscarriage of justice and material irregularities in the 

records.
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From the submissions of the parties, and the records of 

the lower tribunals, indeed the Land Dispute No. 

09/2015 which was conducted to its finality by the 

Ward Tribunal and a decree obtained was confirmed by 

the District Land and Housing Tribunal on Revision.

Section 43 (1) (a) of the Land Disputes Courts Act gives

the High Court power to call for records and give 

directions , and (b) gives power to the High Court to 

revise any proceedings determined in the District Land 

and Housing Tribunal in the exercise of its original, 

appellate or revisional jurisdiction. Thus, the High 

Court has powers under section 43 (1) (b) of the Land 

Disputes Courts Act to revise any proceedings of the 

District Land and Housing Tribunal exercising its 

revisional jurisdiction. However, as the decree which is 

being called in question in revision could clearly be 

attacked by taking a ground of appeal under the Civil 

Procedure Code from the decree in a suit the revision is 

incompetent. The order Decree passed by the Ward 
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Tribunal and the Order made by the District Land and 

Housing Tribunal in the exercise of its revisional powers 

are open to appeal and can be challenged by way of an 

appeal. There is no material placed before this Court 

which proves that the lower tribunals exercised 

jurisdiction not vested in it, or they have exceeded their 

jurisdiction or there are errors apparent of the records 

to enable the High Court to invoke its revisional powers. 

The power of revision by the High Court is 

superintendence over the subordinate courts or 

tribunals if the order or orders passed by the lower 

courts or tribunals would not come before the High 

Court directly in appeal. The words used in Section 79 

is specific, ...”in which no appeal lies To put it 

otherwise, every order, which is not appealable up to the 

High court under the Provisions of the Civil Procedure 

Code, would be revisable under section 79 of the civil 

Procedure Code. Section 70 of the Civil Procedure Code 

provides for appeals from decrees and says that an 

appeal shall lie to the High Court from every decree 
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passed by the courts District Court or the Resident 

Magistrate Courts. Therefore, the revisability of the 

order depends on whether the appeal lies in the suit or 

proceedings, if an appeal lies in the suit or proceedings, 

and if the order in question can be challenged in the 

appeal, whether it be the first or second appeal, no 

revision would be competent to the High Court.

For the above stated reasons, the Application for 

Revision No.4 of 2019 is dismissed for want of 

jurisdiction.

DATED at DODOMA this 10th day of NOVEMBER, 2020

L. MANSOOR

JUDGE

10th November, 2020
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