IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(IN THE DISTRICT REGISTRY OF ARUSHA)
AT ARUSHA
LAND APPEAL NO. 70 OF 2019
(CF Misc. Application No. 108/2019 Originating out of the ex-parte Judgment of the District

Land And Housing Tribunal for Manyara Application No. 78/2017, The District Land and
' Housing Tribunal for Manyara) ' '
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VERSUS
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GWAE, J

As observed by the Court on 12.11.2020, this appeal is not maintainable as
has also been rightly submitted by the respondent’s counsel since an order of
DLHT setting aside an ex-parte or judgment is not in law appealable except
when an application for setting aside ex-parte decree or judgment is refused.
This position was highlighted in the case of Paulo A. Kweka and another v.
Ngorika Bus Services and Transport Company Ltd, Civil Appeal No. 129 of
2002 (Unreported) where the Court of Appeal of Tanzania held;

“It is provided in order XL rule 1 (d) that an appeal shall lie only from
an order under rule 13 of the order IX rejecting an application for an
order fo set aside a decree of Judgment passed ex-parte (in a case






