


In the District Court of Babati at Babati (“trial court”), it was alleged that,
the appellants named above on the 16™ September 2019 at Kwadelo village,
Kondoa District in Dodoma Region jointly and together were found in unlawful
possession of Government Trophy to wit; one (1) elephant tusk equivalent to
one killed elephant valued at USD. 15,000 which is equivalent to Thirty-Four
Million, Five Hundred Thousand Shillings only (Tshs. 34,500,000/= the Property

of Government of the United Republic of Tanzania.

Brief substance of the prosecution evidence which led to the appellants’
conviction can be conveniently recapitulated as follows; that, on the material
date at Babati District, police sgt Emiliana Mseki -OCS got information from their
informer that, there were persons who were selling elephant tusks. The trap was
made by the Police. Babati Police officers and Tarangire Park Rangers were
appointed to trace and arrest the suspects. Thereafter those-officers started their
journey with TANAPA's Motor vehicle from Babati District to Kondoa District at
Kwadelo village where they communicated with their informer and eventually,
they managed to apprehend appellants whilé in possession of one elephant tusk

which were parked in black sulphate bag (PE1) without permit.

The prosecution evidence is further to the effect that, initially, the police
officers (PW1) and park rangers (PW3) introduced to the appellants as buyers of

the trophy and eventually they managed to arrest the appeliants while on the












Looking at the petition of appeal as well as the parties’ oral arguments, I
am of the considered view that the issue for determination or the main complaint
given by the appellants is on the trial court’s evaluation of evidence adduced by
the parties and procedural aspect which can be divided into four issues namely;
firstly; whether the 1% appellant’s cautioned statement (PEVI) was procedurally
recorded and admitted, secondly, whether, there is-a mandatory requirement to
involve. independent witnesses in the search and seizure thereof, thirdly,
whether the appellants were to be firstly sent to the nearest police station within
Kondoa District and then sent to Babati Police Station and fourthly, whether the

prosecution proved the charge against the appellants to the required standard.

On the complaint on admission and reliance of the cautioned statement,
the record reveals that, the 15t appellant patently objected the tendering of the
cautioned statement on thé ground. that, despite the fact that he signed each
page but he was beaten and forced to sign the same

"It is true that I did signed (sic) these documents in every page.
On that, I was bitten (sic) by the police”.

In the light of the 1% appellant’s repudiation as to the sought tendering by
the prosecution, I am of the view that, the trlal magistrate ought fo have
conducted trial within trial to ascertain voluntariness or otherwise of making of

that statement. A mere signing of a statement by a force or due to threats or





















