


Aggrieved by the decision of the trial tribunal dated 8" Novermnber 2019, the
appellant is now appealing being armed with four grounds of appeal, to wit;

1. That, the chairperson of the trial tribunal erred in law and fact by
failing to properly evaluate the evidence on the record as a whole
thereby arriving at erroneous decision.

2. That, the chairperson of the trial tribunal erred in law and fact by
failing to record what has been transpired during visiting locus in
quo

3. That, the chairperson of the trial tribunal erred in law and fact by
failing to comply with Regulation 12 of the Land Disputes Courts
(District Land-and Housing Tribunals) Regulations, 2002 G. N. 174
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.4 That,.the chairperson.of the trial tribunal erred in law and fact for ..

being imprecisely recorded proceedings of that tribunal

On the 315 December 2020, the parties’ advocates namely; Mr. Ipanga and Mr.
Daud sought and obtained to leave to dispose of this appeal by way of written
submission. However, the appellant added one ground of appeal notably; that,
the opinion of the assessors was not well recorded after he obtained a leave of
the court,

The parties’ written submissions were filed in conformity with the court order.
However, in his written submission, the appellant abandoned 3" ground and 4%
ground indicated above. More so, the respondent, while: filing his reply to the

appellant’s written submission, raised a preliminary objection on point of law that


















As to the 2" ground, ‘that chairperson of the trial tribunal erred in law and fact
by failing to record what has been transpired during visiting locus in quo’.
Despite the fact that no law that requires courts and parties together with their
‘advocates if any yet the courts and quasi-judicial bodies used to regularly visit
focus quo due to nature of disputes, In our case, the trial tribunal together with
the parties did go to the locus quo however nothing like brief notes or additional
evidence regarding visitation was not recorded as was judicially stressed in

William Mukasa v. Uganda (1) ([1964] E.A. at page 700

“a magistrate is perfectly entitled to a view of a locus in quo so

‘long as the view takes place in the présence of an accused

person who 18 béing tried and his gdvocate; if-he-has one; and-of
the prosecution and witnesses, if necessary, and proper notes
are taken of observations and demonstrations by witnesses on
the spot, and so long as it is appreciated that in law a view of a
locus in quo, coupled with ocular demonstrations by witnesses,

forms part of the evidence in the case as weli as of the trial”,
See also the decision in Sikuzani Saidi and another v. Mohamed Roble
(supra) and Akosile vs. Adeye (2011) 17 NWLR (Pt. 1276) p. 263 where a visit
to locus in quo in land matters was said to include; location of the disputed land,
the extent, boundaries and boundary neighbor, and physical features on the land

and the essence being to enable the Court see objects and places referred to in






