


In the same way, in the 2"! count against the 1=t and 2" applicant herein
above for an offence of stealing by Person in Public service ¢/s 258 and 270 of the
Penal Code Cap 16 Revised Edition, 2019, the properties. allegedly stolen valued
at Tshs. 387,164, 413/=. The 1% and 2" applicant also stand charged the offence
of occasioning loss to a specified authority ¢/s 10 (1) of the 1% schedule to and
section 57 (1) and 60 of the Act. The items involved are the same as those listed

in the 2" count with the same value in the 3™ count for.

In the 4t count designed for the 15t, 3 4 and 5t applicant named
herein above, for an offence of use of documents in order to mislead the principal
¢/s 22 of the Prevention and Combating of Corruption Act (Cap 329 Revised

Edition, 2019)

The applicants are before this court seeking an indulgence of the court to
grant them bail pending hearing and determination of the charge levelled against
them and they have preferred their application under section 29 (4) (d) and section
36 (1) of the Economic and Organized Crimes Control Cap 200 Revised Edition,
2019 and section 148 (3) of the Criminal Procedure Act, Cap 20 R. E, 2019 (CPA)

and any other enabling provisions of the law.

This application is chamber summons accompanied by the applicants’
joint affidavit which is to the effect that; firstly, the offences with which the
applicants stand charged before the Resident Magistrate of Arusha at Arusha are









properties involving in the 2" and 3™ count are the same denoting, in my formed
opinion, that, the indicated value should not be doubled jeopardizing the 1% and

2 applicant.

More s0, since the 2™ and 3™ count involve two applicants namely; 1% and
27 applicant, they have therefore to share the burden stipulated by section 36 (4)
(e) under the principle of sharing as correctly emphasized by the Court of Appeal
in Silvester Hillu Dawi and another v. DPP, Criminal Appeal No. 250 of 2006

(unreported)

_applicants: are therefore granted bail. And the foliowing are bail _conditions.

requiring each applicant to comply with in order to be released on bail pending
hearing and final determination of the charge against them unless discharged

under section 91 (1) of the Criminal Procedure Act, Cap 20 Revised Edition, 2019:

1. That, 1% and 2" applicant shall deposit cash Tshs. 96, 791,103.25
each or deposit a title deed if the title deed is not available of an
immovable property or alternatively immovable property such cther
evidence establishing ownership and value of the same worth not less
than Tshs. 96, 791, 103. 25 each applicant

2. That, 1%t and 2™ applicant shall also sign a bond of Tshs.
96,791,103.25 @

3. That, 1% and 2" applicant. shall have two sureties who shall sign a
bond of Tshs. 48, 395,551.63 with introduction letters from the area
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