IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(IN THE DISTRICT REGISTRY OF ARUSHA)
AT ARUSHA
CIVIL APPEAL NO. 22 OF 2021

(Appeal from original Matrimonial Cause No. 1 of 2020, Simanjire District Court at
Orkesumet the Judgment of 0.I NICODEMO — RM dated 19 April, 2021)

GEORGE ELIAS......cocccnenrmrissenarsmissermsesinsinssssmessmnsssnnes ereeevenseessnnsen APPELLANT
VERSUS
ROSE GEORGE .....ccscrismnerssinnssmsssssnmmssssssnssssansessesssmnensssssnnvinne s RESPONDENT

RULING
16/09/2021 &719/10/2021

GWAE,

In this civil appeal, I am legally required to determine. on whether the

this appeal was observed by-the court suc moto.

Seemingly, the appellant was aggrieved by the decision of the Simanjiro
District Court at Orkesumet dated 19% April 2021 dismissing his oral prayer, that:
he should be given an access to the business currently manned by the
respondent on the reason that the respondent might squander or alternatively

the business be closed pending determination of the respondent’s petition for



divorce, division of matrimonial assets and maintenance of the parties’ son one

Kelvin George. The trial court in its ruling ordered as follows;

"...taking into consideration to the conflict appears to
exist between the two parties and for that matter, T
find it is not safe for the respondent to visit the
petitioner. The prayer that this court to order the
petitioner to stop the business, it is in my view that
this prayer is devoid of merit, the issue of joint
properties is entirely disputed and on the other hand
there:is no proof that the petitioner will squander the
business and properties. It follows therefore the
prayers has (sic) no merit and the same are
dismissed.”

When parties were availed an opportunity to address the court on the

competence of the appeal before taking any judicial step as to my observation,

The appel'la'"_t"s advocate one Mr. Mwi'rumAmani '_a;é;ued that,“ this appéél is._-.
legally competent by virtue of section 43 of the Magaistrate’s Courts’ Act, Cap 11
Revised Edfition, 2019 (hereinafetr to be referred as “the Act). He added that,
the order as to separation of the parties and order handing over the matrimonial

properties to the respondent/petitioner denote a finality of the case.

The respondent, on the other hand, focusedly argued that this appeal is

pre- mature as the order of the trial court does not hand over matrimonial assets









