IN THE HIGH COURT OF THE UNITED REPUBLIC OPF TANZANIA
ARUSHA DISTRICT REISTRY
AT ARUSHA
MISC. CRIMINAL APPLICATION NO. 59 OF 2021

(C/F Economic Crime Case No. 103 of 2019 at the Resident Magistrate court of
Arusha at Arusha)

TAUTA MBUYU @ KIMANI ....coovvirinincriemnsmniccnrasnmniesnecncanvnses 15T APPLICANT

RAJABU KASUNI MAKOVI MAKWAVI

@MAKOVU KASUNT @ HAJT KASUNL....cureerserreerersersersoren 2N° APPLICANT
VERSUS

THE REPUBLIC cosruassssseresicrsmsiossrsssessessessassssansessssans wrererses RESPONDENT
RULING

6/8/2071 & 20/8/2021

ROBERT, J:-

The two Applicants herein seek to be admitted on bail pending
trial. The two of them are charged with two counts of Economic
Offences at the Resident Magistrates’ Court of Arusha in Economic Case
No. 103 of 2019. In the first count they are charged with, Unlawful
possession of Government Trophy namely, Giraffe’s head and meat

which is equivalent to one killed Giraffe valued at USD 15,000 or TZS



32,790,000/=. In the second count they are charged with, Unlawful
Hunting of the Specified Animal which is one Giraffe valued at USD

15,000 or TZS 32,790,000/=,

When this application came up for hearing the applicants. were
present in person without representation whereas the Respondent was

represented by Ms. Mary Lucas, State Attorney.

Supporting the application, the Applicants submitted that they pray
for a reasonable bail conditions so that they may be bailed out by their
relative. The Republic, on the other hand, did not wish to object the

application.

The question this Court is left to grapple with is whether the
Applicants qualifies to be admitted in bail pending trial. Taking into
consideration the fact that the offences charged against the Applicants
are bailable, the Republic did not wish to object to granting of bail and
the primary consideration in granting bail is interest of justice to the
accused and the complainant, it is clear that the Applicants” application

has the requisite merit, to begin with.

It is a settled law that the purpose of arrest and putting the
accused in custody is to secure his attendance during the trial and to

ensure that he is available to receive and serve sentence if convicted.
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Granting bail is based on the principle of presumption of
innocence and the right to freedom which are enshrined under Article 13
(6) (b) and 15 of the Constitution of the United Republic of
Tanzania, 1977 (as amended from time to time). In the case of Patel

vs. Republic (1971) HCD 391, the Court held that: -

...... whilst awaiting trial is as of right entitled to bail, as there is
presumption of innocence until contrary proved....”
In the circumstances of this case, I find no reason to deny the
Applicants application to be admitted on bail pending trial.
Based on the requirements of section 36 (5) of the Economic and

Organized Crimes Control Act, Cap. 200 (R.E.2019) the Applicant may be

Teleased o baitupon fulfilling the fotlowing conditions:

1. Applicants to deposit cash or Title deed of a property or
property approved to have the value equivalent to half the
amount or value of the money or property for which the
applicant is charged, that is 32,790,000/= divided equally
between the two Applicants. Each Applicant will therefore
deposit cash or title deed or property. approved to have the

value equivalent to TZS 16,395,000/=.






