IN THE HIGH COURT OF TANZANIA
(MTWARA DISTRICT REGISTRY)

AT MTWARA

LAND APPEAL NO. 19 OF 2020

MOHAMED ALI MUHAJA....c.coceruens vereriseess 372 APPELLANT

ASHA ABDALLAH MATAKA......: vvumsenssnnssncsndt APPELLANT

ZAINABU SALUMU MANZIANDSG OTHERS.........5™ APPELLANTS
« " veRsus
SALUM ISSA NAE!DIBIlST RESPONDENT
AZIZA HASSANNYUNDO ..... S +.2N° RESPONDENT
JUDGMENT

The appellants herein are challenging the decision given by thé
District Land and Housing Tribunal in Land Application No. 33 of 2018

dated 24" day of July, 2020 dismissing their suit,



A brief background of the matter is that the 1% and 2™ respondents
are ex —spouse after their marriage was dissolved in a court of law vide

Matrimonial Cause No. 16 of 2015. After the dissolution of their __m_arriag'e?\f;_:

An. order removing such land house in the matrimonial

properties,



3

(iv)  Order for stopping execution for such judgment of primary
Court pending the determination of his suit for the [awfully owner tdj
be known.,

(V)Order for costs of this suit.

(Vi) Any other relief or order justifiable to the applicants, ™

The 1% respondent noted the contents of the said application. Thé

e

2™ respondent, however, opposed the appli'cati@{_m;f._&___\S'hé% averred that thé

Ay,

applicants were not representatives of the Islamic parents. It was her

contention that after getting marrigd~- he 1.5t respondent in 1999 the
two did, on 9.3.2001, buy the smt‘ho se from Hassan Ali Mmingange and
Zainab Hussein Salum athhngOOJr 000/= and that she contributed Tshs.
50,000/=. She asse‘:}e tha “the suit premises was a matrimonial property
and was rlghtlstbJected to division. She challenged the appellants to

show I_egasl...ﬁdofhments of ownership of the suit premises.

| fAiFl:eQ[j-sa&?ull trial, the Hon. Chairman found dismissed the claims.

The appellants were aggrieved and filed this appeal on a total of
. seven grounds of appeal. However, a close look at the memorandum of

appeal and the main issue that was framed by the trial Tribunal on who



was the lawful owner of the suit premises, the bedrock of the whole

appeal is ground No. 5 which states:-

5. That the trial Tribunal erred both in law and fact to consider.
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Mmingange, the evidence of the vendd?“ I__,e: Hassan Ally Mmingange said

?@\

that he sold a hut with a p|ece of Iand\"at Tshs. 200,000/=. As to whom

that property was sold, exhlbtt “D 1 is clear that he (Bw. Hassani Ali

mmingange) with Mam eaZamab Hussein Salum sold the premises to

Salum Issa Namdzd :’d'ee'd the sale agreement dated 9.3.2001 which

was admittee[ as exhtbtt D 1 is self-explanatory that;-

, W- Hassani Ali Mmingange na Mama Zainab Hussein Salum

'{'TL.I%h"I'EUZa nyumba yetu kumuuzia Bw. Salum Issa Namdidi kwa

thamani ya Sh. 200, 000/=. Zimetoka zoote mbele ya mashahidi.
Mimi Bwana Mmingange kutoka Mpapura 'n'a Mama Zainabu Hussein
Salum Kutoka Magomeni B tumeuza nyumba ambayo ipo Mtaa w§
Magomenti A Sokosela.

Mbele ya Balozi na Mwenyekiti wa Mtaa



Mashahidi

1. Hasan Kapela-M/Kiti Mtaa (sgd)

2. Omari Hassan Mchola-balozi (sgd)’ |
The 1% plaintiff Abdallah Mohamed Nalola who testified as BV

admitted that the name of the owner of the suit premises is S lurm’ Issa
Namdidi who is the 1% respondent in this appeal. This su '- rts the 2

respondent’s argument that the suit property was reg|stered in the name

g ?"«'«-5

of her husband that is the 1 respondent and ‘was, therefore, a
oy, b

matrimonial property. Indeed, the prlmaw,ﬁ.@.court which heard and

gi’nce the premises have already been sold to the third person who
was not even sued before the Tribunal, the argument by the 1%

respondent that he is ready and willing to surrender the said suit






