


Trial court after being satisfied that, prosecution have proved the offence
charged, sentence the ap_pellant' and 2™ accused at trial court for term of
30 years imprisonment. Being dissatisfied appellant field present appeal
on 13" August, 2020. Respondent raised notice of Preliminary Objection
that appeal is time barred. On the hearing date, Paul Kimweri, represented

respondent while appellant was in person.

Respondent, counsel, briefly submitted that Appeal was filed on
13/08/2020, while certified copy of Judgment and proceeding are dated
8"/05/2020 being after 685 days from date of certification of judgment and
proceedings. Time provided for appeal is 45 days in terms of section 361
(1) (b) of Criminal Procedure Act Cap.20. He thus requested this court to
apply section 3 (1) of Law of Limitation act to dismiss the appeal for being
out of time. Appellant did not say anything apart from just saying let appeal
be heard as it is within time. Before deciding on the Preliminary objections,
| have noted with serious concern, that appellant was not given time to

defend himself after he was arrested upon jumping bail.

The right for a party to be heard and defend her or his case is a
constitutional right and the same cannot be lightly denied. In Mbeya
Rukwa Autoparts and Transport Ltd Vs. Jestina George Mwakyoma,
Civil Appeal No.45 of 2000,[unreported] the Court of Appeal held that:-
“In this country natural justice is n.ot-mer.e!y a principle of
common law. [t has become a fundamental constitutional

right. Article 13 (8) (a) include the right to be heard amongst
the attributes of equality before the law...". [Emphasis added].
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No.33 of 2002 the same Court of Appeal emphasized that:-






