
  

IN THE HIGH COURT OF UNITED REPUBLIC OF TANZANIA

(DAR ES SALAAM DISTRICT REGISTRY)

AT DAR ES SALAAM

MISC. CIVIL APPLICATION No. 349 OF 2021

ALUANCE INSURANCE CORPORATION LTD APPLICANT

VERSUS
", LLt,.

THE HON. MINISTER FOR CONSTITUTIONAL

." 'I.... - .... ,.. L..... . _, '\. . ~-' . '

AND LEGAL AFFAIRS ••••••••••••••••••••••••••.••••~ :-'''_~'..~_'''~-~'J~'sr.~ESP'QNDENT
.... \ "" ' ..~ "-\..-.

v, ';. ..* /_.- _.
" v. \,..-

THE HON. ATTORNEY GENERAL io .-.;,.; ~~ .. - 2NDRESPONDENT
v. .'...... .~.... ':.:•

•_ ....... 'L -:.. ',

~ .. __ L._ 'v, :"': ~ LL~ '. I"

MTUNZI SULEIMAN DAMUZY ........ ~......... ~.:.,;..... .-~-.~.~••:!.. 3RD RESPONDENT

'._
Last Order: 10/05/2022

Ruling: 15/07/2022
."-

"
'R U LIN G

......
MANGO,=l '. ' : .:

,'. , -,r ~I _,_

.., '1..••-. .
The Applicqtion .before me is for extension of time to file an

L \ •

• ... <...\..... .~. . :

appllcatloh-for.leave to apply for writ of certiorari against an order of the
.~-,-...,---- ...,

first Respondent, Hon. Minister for Constitutional and Legal Affairs,

dated 22nd February 2019. In the particular order, the first Respondent

granted extension of time for the third Respondent to commence a suit

against the Applicant. The application is by way of chamber summons

made under section 14(1) and (2) of the Law of Limitations Act, [Cap.
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89 RE 2019], supported by an affidavit sworn by Hope Joel Paul, the

Applicant's Advocate. The Respondents contested the application and

they filed counter affidavits to that effect. The first and second

Respondents' counter affidavit was sworn by Rose Kashamba, learned

State Attorney from the Office of Solicitor General while the third
/>

Respondent's counter affidavit was affirmed by Mashaka Ngole, learned
'\ ..- .

, '

counsel for the third Respondent. , ,_>-" ' , "~\" <'
.~, •.. ~., .,,\. -, .' r-

. "'-'~ ",'-

The application was disposed by way of ~ritt~n: -sl!bn)'!~si6ns.The
• "._ .... ,. ,4

rl
~"-~_ "',ri

- ", \ ,.... -

Applicant was represented by Dr. Alei Ngqllu:l)a, lear-nedAdvocate, the
~ . ."._ . -, -.. - ... \ ...... -''''. \\ •...

first and second Respondent were -.re'p~e~erit~d'~b/ Rose Kashamba
'1 t , •

learned State Attorney ~nd the third R_espoh'dentwas represented by
," , I~' ' ",. .

Mashaka NgoleJear·n~d...Advo~ate. According to the affidavit and the
.-",- ......... -, .

Applicant's suo'~i~SiOr:tthe reason that contributed to the delay to file
'\...... I r \0 .. ,

_ .... _ -_ .... _.

the qpplicatiqA.-,for ..leave is -delay to acquire knowledge regarding the

existEi~te of t~~:'~rd~i:'extending time for the 3,d Respondent to file a
... ~ "

I •
• '" !

suit. Accordl[lg~to,;'para7 of the affidavit, the Applicant became aware of.-_ _,....

the extension of time order when he was served with the third

Respondent's plaint. The disputed order was granted by the first

Respondent on zz= February 2019 and the suit was filed on 21st March

2020. On 23rd March, 2021 the Applicant noted nullity of the order

issued by the first Respondent and raised a preliminary objection that
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the suit is time barred. The Preliminary objection was overruled on 21st

June 2021.

In her reply submission, Counsel for the first and second

Respondents acknowledged that extension of time is a discretion of the

Court but such discretion need to be exercised judiciously. Citing the

case of Kalunga and Company Advocates vefS~~ NBC Ltd [2006]
-'.. " .

. -._ '\. - ",.

TLR 235, she submitted that, there must be~~aJerial'{a~s PJq~uced
",. \" ....<, _.:. '_'.. -. \. ....._.. ,1" ..-'

before the court to be considered in exercisin~\~itsdiscretion""She also
~ .'.: '. • "" - "" "v , .. ...

~ o_-- ,...r _

submitted on the settled principle of law that' ih-.applfc::ationfor extension
". L"~' v

. . . .: "'1.,.>.," "" ~.)'

of time, the Applicant need-to account fo(e~ch~day_:ofdelay with a good
" .
.'

reason. With regard to, the appllcatlori at hand, she argued that the

Applicant has not accounted 'for the entire period of delay.
.. ..-._ '_ ..
. .

The counsef lor the:' third Respondent also submitted on the
."...... ..,

"'-;_ I

. ..'._ -~"I,- .... -' " ••

Applicant's -fatlure.to account for his delay with a good reason. He
-, ", -.~

',- ' ..

highlight~d what-transpired before the Applicant filed this application.
\ ...._ '\. .

According'tq' ·him/ the order sought to be challenged via judicial review
~ - - - .-,-

was granted by the first Respondent on 22nd February 2019. In

February 2020 the third Respondent instituted the suit against the

Applicant and the plaint was served to the Applicant on 27th March 2020.

The Applicant filed his defence on 21st April 2020. The application for

extension of time to challenge the order was filed on 22nd July 2021,

3



almost one year and six months after the Applicant became aware of the

order of the first Respondent. He is of the view that the Applicant has

not accounted for his delay with any good cause. The Applicant had no

rejoinder.

I have considered submissions by the parties and Court record. It
r -.

is trite law that, Applicants for extension of tim~", to pursue legal
............

r ~. ~

remedies should account for their entire \;p~~i09~of "'qel~y qy good
~...."...--_..,.."<; '....~......., ~ ...

reasons. The principle has been statedln.a n~~be~.~ot:~a~es· fncluding
.... .._ .. v , ~ ,-; , .... :.

• ~ \ <.! ,.r

the case of Lyamuya Constructions' ~Ompa!1Y Lt~Versus Board of
... - -'. ~

..... P,

Registered Trustees of Young 'Wo~eh~s Christian Association of
. _- "'\. ~'\.

Tanzania, Civil Applicati,o'n No.. 2 'of 2010, COurt of Appeal of Tanzania

at Arusha, cited by"'tne, learned State Attorney. In the application at
_"' -. L

hand the appllcant accounted for the delay from 22/02/2019 to',' \. ..
'. v •

22/02/2020 .as .ttme thaf'he was not aware of the 1st Respondents order.
• - .....__.. ' ~ °

0

'.,. .... '. '. ,-

From \~,3.~dFebruarY, 2020 to June 21st 2021 as time spent prosecuting a
, . '

Prelimin~"~ :Qbjection against the suit filed by the 3rd Respondent. The
, ,..... --"

Applicant's objection against the order was overruled by the Court on

21st June, 2021. The Applicant filed this application on 20th July 2021.

It is not clear what prevented the Applicant to file this Application from

22nd June to 19th July 2021. Since the Applicant has not advanced any

reason that prevented him to file this application from 22nd June to 19th
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July 2021, I find him to have failed to account for the entire period of

delay.

For that reason, the application is hereby dismissed with costs for

the Applicant's failure to account

good reason.

entire period of delay with a

z. D. MA
JUDGE

15/07/2022
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