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NDUNGURU J

T:he accused persdr.i.. stand charged with an offence of
Man'sia{jghter con_tfa‘ry to section 195(1) and 198 of the Penal Code (Cap
16 R.E 2019). .I't' is alleged by the prosecution that on 04" day of
October, 2021 at Nsenkwa village within Mlele District in Katavi Region,
the accused unlawfully caused the death of one KESSY $/0 MSUKA.

When the charge of Manslaughter was read and explained to the

accused, and when required to plea thereto, he pleaded guilty. As the facts



were read to the accused he admitted all the facts and added that even
when interrogated at police station he admitted.

In the premises, I find the accused guilty. T hereby convict the
accused person for the offence of Manslaughter contrary to section 195 of
the Penal Code (Cap 16 RE 2019)

Sgd: D.B. Ndunguru

Judge

12/08/2022...

PRE SENTENCE H

Mr. Lugano Mwashubila — "St-a_-te AttorneyMy lord we don't have

previous criminal record but the acce'se_gl_ h:é"55eyere_ly punished due to the
following reasons. B

That the accused has__ cause__c__i____ death of the person something which is
contrary to the constltutlng Further the deceased has left defendants who
depe “dEd onhlm The natlonhas lost the manpower.

That the accused Eeat the on head knowing it to be a sensitive part
of the bodif-." That the accused never offered any assistance to the
deceased. In such circumstances we pray the accused be severely
punished.

That is all.

Ms. Sekela Amulike — Defence Counsel: My lord we pray for the

lenient sentence due to the following reasons.
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That the accused is the first offender. Further the death is resulted
from quarrel/fighting between the two. Even the weapon used is a mare
stick not [eather weapon.

The accused s still young, he is a peasant. The accused has four
wives with 15 children, The accused also has pleaded guilty. He has 10
months in prison, he has remorse enough.

In the circumstances we pray for the lenient sentence

That is all.

The accused person is -conVic'ted ofthe .'Sffenc'e- of Manslaughter

contrary to section 195 of the Penal Co le (Ca' _____.__16 R E 2019). The statutory

sentence for the offence is. prov:dedfun er.sectlon 198 of the Code. That is.

life lmpnsonment The !aw does not: prov:de for the minimum sentence.
Further, there rs. no -‘_statutOry guide for that.

Looking at the wording of the provision (section 198) the sentence is
rot mandatory but. discretionary. But in exercising such a discretion the
court must act -j'u'd'iicio_u_sly. The court must be guided to avoid abuse of
judicial discretion, disparities in sentencing. and arbitrariness. The guide is
contained in Sentencing Manual for Judicial Officers published by the
Judiciary of Tanzania and CAT decisions.

In exercising the. discretion, it is the duty of the court to find out and

consider the maximum and minimum sentence set by law. This is trite
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because in imposing sentence it is unlawful to exceed the maximum
sentence provided by law. But again the position is that if the law provides
for the minimum sentence then it is that sentence which is to be imposed.
The maximum should only be imposed when the offence comes close to
worst type See Regina Vs, Mayera (1952) SR 253,

Having in mind that the sentence is di'scretiona'ry, the level of
seriousness of the offence and its sentence, range must be taken into
account. In determining the level of senousness of the offence, I have

considered the nature and c;rcumstances An Wh]Ch the offence was

committed. The facts reveal that'-'the of en‘ce resu!ted .h"ave also taken into
account the culpability of the offender that he had no any motive of
committing such an. offence Taklng aII that to my assessment the offence

is seriousness is of low __ievel.-.;_--.The.x Ievel attracts the lowest level of

sentence The ‘se ce range in this level from four (4) vyears
1mprisonment to condltional dlscharge

[ have also conS|dered the mitigating factors as there was aggravating
brought to my-'a.ttent_i.o_n. Together with mitigating factors brought to my
attention, but I consider the act of running away and leaving the deceased

lying helpless make me find the accused had the high degree of

responsibility for the offence though not pre — meditated.






