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NDUNGURL
ict ‘Court at Namanyere (henceforth the
appellant, Nicolaus Nzoya @ Daudi was arraigned
of one offence of stealing animals contrary to section 258 (1), 268
(1) (3) of the Penal Code, Cap 16 RE 2019.

The particulars of the offence are that, on08th day of
September 2021 at Nkundi village within- Nkasi District in Rukwa

Region, the appellant did steal ten 10 cows valued Tshs. 5,400,000/=



and nine 9 goats valued at Tshs 600,000/= all make total value Tsh.
6,000,000/= the property of Simon Helman @ Teza.

According to the record the appellant was convicted on his own
plea of guilty and was sentenced serve 15 years custodial sentence

and to pay a victim 'com‘pe'n'sation in the tune of Tanzania shillings six

million (Ths. 6,000,000/=).

Dissatisfied by the finding and sentel

rial court erred in law point

1 fa by convicting and sentence the

appellant relying on plea of guilty for the
ppellant while it fail to note out that
the language used by the court were not
knowi to the appellant.

3. That the trial court erred in law point
and fact by convicting and sentence the



appellant by failing to discover that no
any cautioned statement which were
tendered before the court to prove the
allegation.

4. That the trial magistrate court totally
wrongly in law point and fa t by
convicting and sentence the appé ___a'nt

ac by convicting and sentence the
appéﬂlant}ar the case which were not

pro 2d beyond all reasonable doubts as
required by law.

During the hearing of this appeal, the appellant appeared in
person, unrepresented; whereas, Ms. Marietha Magutta, the learned

state attorney appeared for the republic respondent.



In his submission in support of the appeal, the appellant prayed
for his grounds be adopted and the appeal be allowed.

While Ms Magutta resisted the appeal and supported the both,
conviction anhd sentence. She submitted that as per section 360 (1) of

the Criminal Procedure Act, Cap' 20 RE 2019 no appeal can be

complé' ant. He Jrther submitted that it was his first time to stand

in co..‘urt_,l thus he was not aware with what was taking place. He
prayed his appeal be considered and allowed.

1 am aware of the general rule that, an accused person who
has heen convicted upon his plea of guilty is under section 360 (1) of

the Criminal Procedure Act, Cap 20 RE 2019 prohibited to appeal



against conviction but may appeal as to the extent or legality of the
sentence.

In this case the appellant’s grounds of appeal show that he has
not only appealed against sentence or its legality, but also the

conviction on the ground that the conviction was against the

procedure.

2019 which provides that;

"If the accused admits the truth:of the charge

proceeds to convict the accused on plea of guilty. In the case of
Peter Kombe vs The DPP, Criminal Appeal No. 12 of 2016, CAT
Mbeya, the Court of Appeal quoted with approval the findings of its

previous decision in the case of Burete Peter vs The Republic,



Criminal Appeal No. 20 of 2010, CAT, unreported which also quoted
with approval the decision of the High Court in the case of Kato vs
Republic [1971] HCD 363 where it was held that;

The words it is true’ when used by an accused
person may not amount to a plea of guilty, for
example, in a case where there mé be a

‘opp r%unfa/i to understand the

0 __tb_e- ¢ése against him-See the cases

of Joseph Mahona @ Joseph Mboje @

agembe Mboje vs Republic, Criminal Appeal
No. 541 of 2015, CAT, unréported, Adan vs
Republic EA. 445 and Hando s/o Akunay vs
Republic [1951] 18 FACA 307.

The Court went further and stated that;




In Hando s/o Akunay’s case, the East Aftica
Court of Appeal repeated: -

Before convicting on a plea of guilly every
ingredient of the offence must be explained to
the accused and asked to plead. Otherwise,
the conviction would be faulted;
The procedures of taking and recording accused "p'l' _were also laid

harged. If the accused then admits all
those essential elements, the magistrate

should record whal the accused has
said, as nearly as possible in his own
words, and then formally enter a plea of
guilty. The magistrate should next ask
- the prosecutor to state the facts of the



alleged _offence and, when _the
statement is complete, should give the

explain the facts or to add any relevant
facts. If the accused does not agree with
the statement of facts or asserts
additional facts which, if true, mj

asked toplead he just stated that "M kweéli niliiba mifugo hiyo
ng'ombe 10 na mbuzi 9"
And the facts-of the case were produced thereafter were that;

"That on & day of September 2021 the
accused did steal 10 cows valued at Tsh.
5400,000/= and 9 goats valued at Tsh.



600,000/=. That totality valued 6,000,000/=
the property of Simon Helaman @ Teza.”

The District Court Magistrate recorded the respond of the
accused (appellant) plea to the facts as hereunder quoted; -
"I have heard all the facts narrated:by the

prosecutor, that I admit all th

true and C'Orrect It i [‘rUef

affirmative. The appellant was charged of one count as stated herein

above namely stealing animals harm contrary to section 258 (1)
and section 268 (1) (3) of the Penal Code, of CAP. 16. RE

2019. The appellant having pleaded guilty in respect of the offence,



the District Court Magistrate convicted him on his own plea of guilty.

With that view, I find the appellant was properly convicted.

The law is clear as regards conviction entered based on the
plea of guilty. The provision of section 228 (2) of the CPA,

provides as follows;

plea of guilty is Unequivocal one.

With respect, I have not any found any irregularity on face of

trial court proceedings.
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