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Aggrieved by the decision of the Ukerewe District Court, which varied the
sentence of the trial Nansio Primary Court, the appellant herein invites this
court to allow her appeal on the basis of two grounds. The first ground is
that the first appellate court erred in law by interfering with the sentence
imposed by the trial court. The other ground is that the first appellate court

erred in law by imposing an illegal sentence to the respondent.

The brief account of what transpired in the Primary and District courts is
worth summarizing. In the former court, the respondent was charged and

convicted of assault occasioning actual bodily harm under section 241 of the
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Penal Code, Cap. 16 (then, R.E. 2019). Consequently, he was sentenced to
serve a one-year imprisonment term and payment of TZS 50,000/- fine to

the appellant.

The respondent was dissatisfied. He appealed to the District Court (1%
appellate court). He was challenging both conviction and sentence. The 1%
appellate court partly allowed the appeal by confirming the trial court’s
conviction but varying the sentence thereof. The respondent was,
henceforth, to serve a six-month conditional discharge and pay the fine of
TZS 50,000/- to the appellant. The 1% appellate court’s decision is now being

challenged by the appellant, as stated above.

In pursuit of this appeal, the appellant was unrepresented. The respondent
enjoyed the legal services of Mr. Emmanuel John, learned counsel.
Submitting in support of the two grounds of appeal collectively, the appellant
was very brief. She argued that the 1% appellate court wrongly revised the
trial court’s sentence which was, according to her, just in the circumstances
surrounding this appeal. The appellant insisted that in defending the
impugned appeal, she suffered loss both financially and in terms of time.

Consequently, she invited this court to allow the appeal by quashing and



setting aside the District Court’s decision thereby confirming the trial Primary

Court's decision.

The appellant’s submissions did not pass unopposed. The respondent’s
counsel, before praying for dismissal of the appeal, argued that the 1%
appellate court did not err. To him, the District Court of Ukerewe was the
first appellate court with legal mandate to see into it that the decision of the
trial Primary Court was legally arrived at. He submitted further that before
interfering with the subject sentence, the 1%t appellate court was only
required to adhere to certain legal principles: One, where the sentence
imposed by the trial court is illegal. Two, if the trial Primary Court imposed
sentence contrary to the law. Three, where the sentence imposed by the
trial court is too excessive or too lenient. To buttress his argument, the
learned counsel referred the court to the Court of Appeal case of Manoni
Masele v Republic, Criminal Appeal No. 344/2016 (unreported); especially

at page 4 of the typed judgment.

Further, the respondent’s counsel argued that the trial court should also
consider the mitigating factors of the convicted person before sentencing

him. He faulted the Nansio Primary Court for not considering the mitigating
























