


Upon arraignment, the appellant pleaded not guilty hence the prosecution
paraded three witnesses and produced one documentary exhibit to prove

the allegations.

It was the evidence of Juliana Joseph (PW1) that on 3 June, 2020 she sent
her daughter (XX) to a shop to buy a soap. However, the said daughter did
not return home. As such, PW1 made a report to the village chairman and

Muryaza Police Station on the missing of her daughter.

On 09 September, 2020, PW1 got information that her daughter was
abducted at Samson Andrew’s (the appellant) home. She thus sought help
from militia man to arrest both her daughter and the appellant. Therefore,
she got Peter Matobela (PW2) and on 10" September, 2020 PW1 and PW2
went to the appellant’s home at around 20:00hrs with the mission to arrest
them. PW2 knocked at the appellant’s door and introduced himself as militia
man. Suspicious of his acts, the appellant escaped through the window and
took at his heels. PW2 pursued him but in the process of arresting him, the
appellant cut PW2 with a machete to avoid arrest. PW2 was grievously
injured. Nonetheless, PW1 and PW2 raised alarm and people immediately

assembled at scene and managed to arrest the appelilant.
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a prison term of three years. In addition, he ordered the appellant to pay
the victim (PW2) compensation of Tanzanian shillings five hundred thousand

(500,000/=).

The appellant was aggrieved with both conviction and sentence hence he
appealed to this court. He filed a petition of appeal containing several
grounds which can be reduced to one main complaint that the trial court

erred to convict him in absence of sufficient evidence.

When the matter was called on for hearing, the appellant appeared in person
via teleconference whilst the Republic/ respondent was represented by

Nimrod Byamungu, learned State Attorney.

The appellant lamented that the prosecution evidence was not sufficient
enough to ground his conviction. He pinpointed that the alleged machete
with which he allegedly used to cut the victim was not tendered in evidence.

He further complained that PW2 had not arrest warrant to arrest him.

In contrast, Mr. Byamungu, learned State Attorney was in full support of

conviction and sentence meted out by the trial court.

With regard to criticism for non-production of the alleged machete, Mr.

Byamungu submitted that it is true that the weapon was not brought to
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I have considered the grounds of appeal and the submissions made by the
parties at the hearing. I also had an occasion to peruse the trial court record.
The relevant issue for determination is whether the trial court was right to

convict the appellant.

Throughout the evidence, there is no dispute that the victim (PW2) was
injured. This is as per the evidence of all prosecution withesses namely, PW1,
PW2 and PW3 as well the appellant. Further, PW3 explained on the exgé}lt-
of injury that it was three inches deep. The appellant, in his defence, stated
that the machete inadvertently cut the victim while he was in the process to

flee from people who introduced themselves as militia men (mgambo).

This being the first appellate court, I took trouble to re apprise the evidence
adduced at the trial court. PW1 and PW2 were very clear that the appellant
intentionally cut the victim (PW2) on his head in a bid to escape the arrest.
There was no a single question from the app’éllant to suggest that he did not
intend to cut him rather it accidentally happened. His cross examination
throughout the trial focused on his identity. The éppellant- came to raise the

question of cutting the victim by accident during defence. This is not
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