THE UNITED REPUBLIC OF TANZANIA
JUDICIARY
IN THE HIGH COURT OF TANZANIA

IN THE DISTRICT REGISTRY OF SUMBAWANGA

AT SUMBAWANGA

Date of last order: 22-798/20221 S =
Date of Ruling: 08/09/2022

NDUNGURU, J.

The apphcantmthls application one Patrick s/o Kipatu has brought
this apphcatlonunder Section 361 (2) of the Criminal Procedure Act, Cap
20 Revised Edltnon 2019. In his application the applicant pray for the

following orders:

(i) That the court be pleased to allow the applicant to file notice of

appeal and Appeal out of time.,
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(if) Any other order (s) the court may deem fit and just to grant.

The chamber application is duly supported by the affidavit duly sworn
by the applicant and the affidavit sworn by Officer in charge of

Sumbawanga Prison. The reasons for the application are contained in the

affidavit of the applicant. The reason is several transfer

rom one prison to

another. This reason has been authenticated b e _afF dawt of the Officer
in charge of the prison. Para 2 of the affi dawt of the Oﬁ‘ cer m charge of
the prison states that having conwcted the. appllcant has been transferred

to several prisons mcludmg Kltete prlson W|th|n Nka5| District, Mollo prison

and later to Sumbawanga emand 'rason.-._-_;_

When the apphcat n ub for hearing the. applicant
appeared in person (unrepresehted).whlle the respondent/the Republic
enJoyed the serwceﬂ-.-.:of'Ms Maguta the learned State Attorney. When the
appllcant was glven an opportumty to submit in support of the application

briefly praye_d_.. _th___e.:court to adopt his reason set forth in his affidavit.

The learned State Attorney for the respondent resisted the
application. In her submission she stated that the applicant has not shown

genuine. That in his affidavit the apptlicant has not mentioned the prisons



he had been transferred to, Further that the transfer alone cannot stand as
a good cause for extension of time. She urged the application be

dismissed.

Having considered the submissions of the parties and examined the

grounds stated in the applicant’s affidavit, the strilk'ing question in this

(Revised Edition 2019). The said provision bestows this court with the

discretion as it says:

"The High Court may, for gao'd Caus'é; admit an appeal
notwithstanding i that the per:ad of limitation prescribed
d.”

in th:s sect:on has lal

__:;.time under the-above provision is a matter
of dlscretlon "on;-.;;;.part of th|s court but such discretion must be exercised

pa rt[cular case.

From the applicant’s affidavit, it is clearly noted that the applicant
had been transferred now and then from one prison to another. This fact

has been authenticated by the Officer in charge of the prison. To my view



this reason is tangible because it made it difficult for the applicant to make
follow up of his matters. All the time he looked foreign at a particular

prison.

Apart from the above, I have also considered the particular
circumstances of the applicant. Being inmate servih':c'j?’.::t__{me in prison, the

applicant had no control over his affairs; he wégl-’éit‘the méh‘:’y--of the Officer

in charge of the prison or the pris_on au:'ff"""__rlty As stated |n hIS affidavit,

regard, it is unfalr to

Buchumi Oscar V Republlc .Cnmihal Appeal No. 295 "B” of 2011 Court
of Appeal of Tanzam_a_,_ William Ndmgu @ Ngoso V. Republic, Criminal
Application No. 3 of 2014 CdU’rt of Appeal of Tanzania and Maneno
Muyombe & Another V. The Republic, Criminal Appeal No. 435 of 216

Court of Appeal of Tanzama (All unreported).

Basing on the foregone analysis I am of the conclusion that the
applicant’s pursuit for extension of time has exhibited good cause. In the
consequence I grant the application. The applicant to lodge. his notice of

appeal within fourteen (14) days from the date of delivery of this ruling
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