


not revoke the appointment of the respondents. Instead, it ordered the
respondents to proceed administering the deceased estates and distribute
the properties in accordance with the deceased will which already it had

declared invalid.

The decision of Mugumu Primary displeased the appellant hence she
appealed to the District Court of Serengeti in Probate Appeal No. 2 of
2021 through a petition of appeal filed on 4" August, 2021. Before hearing
of the appeal, the respondents raised a preliminary objection on a point
of law that the appeal was time barred. The respondents lamented that
the petition of appeal was fiied out of prescribed period of thirty (30) days.
The District Court (Hon. A.C. Mzalifu-RM) upheld the preliminary objection

and went on to strike out the appeal with costs.

Again, the appellant was dissatisfied with the decision of the District Court
in Probate Appeal No. 2 of 2021 hence she decided to lodge this appeal

with two grounds namely;

1. That, the 1% appellate court grossly erred in law to hold that the
Appeal No. 2 of 2021 is time barred.

2. That, the 1% appellate court decision of awarding costs to the
respondents in the Appeal No. 2 of 2021 overrules many decisions

of the Apex Courts of the land that bar costs in probate matters.

Page 2 0f 7






Replying, the respondents’ counsel submitted that the appeal was time
barred for one day. The counsel argued that, as per the record, the ruling
of Primary Court was delivered on 5% July, 2021 and the petition of appeal
is dated 5% August, 2021. Thus, upon computation it becomes 31 days,

the respondents’ counsel submitted.

Relying on the case of Christopher Leonard and Six Others vs
Khebhanz Marketing Company Limited, Misc. Land Application No.
10 of 2019, HC Mbeya (Mongella J), the respondents’ counsel was of the
view that since the time within which the appeal was supposed to be

lodged has lapsed, the option is to apply for extension of time.

The respondents’ counsel invited this Court to find the appeal meritless

and consequently dismiss it.
In rejoinder, the appellant’s counsel reiterated her submission in chief.

Having considered the submissions advanced by both parties, the duty of
this Court lies to consider whether or not the Probate Appeal No. 2 of 2021

filed before the District Court of Serengeti was time barred.

In determining the issue at hand, I found the relevant question for
consideration is when was the Probate Appeal No. 2 of 2021 filed before the
District Court of Serengeti. There is no dispute that the ruling of Mugumu

Primary Court in Probate Cause No. 25 of 2021 subject to Probate Appeal
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