


The appellant was dissatisfied with the decision of the DLHT hence he
appealed to this court. His petition of appeal contained five grounds of
grievance. However, for the reasons which shall be apparent shortly, I

find it irrelevant to reproduce the said grounds of appeal.

When the matter was called on for hearing, both parties appeared in

person, unrepresented.

The parties, being laypersons, did not have much to submit before the
court. The appellant prayed the court to consider his grounds of appeal
and allow his appeal while the respondent submitted that the decision of
the trial Tribunal was correct hence, he beseeched the court to dismiss

the appeal with costs.

In the course of composing judgment, I noticed that the trial chairman
was not appending his signature after recording the evidence of the
witnesses for both parties. I thus summoned and asked the parties to
address the court on whether the irregularity contravenes Order VIII Rule
5 of the Civil Procedure Code, Cap 33 [R.E 2019] (the CPC) and its

consequential effects.

In their reply both parties had nothing to comment on the issue raised by

the court suo moto. They just left it to the court to decide what is just.






sign the evidence of each witness. The provision is coached in mandatory
form. Thus, it must be complied with.
The rationale of requiring the trial judge or magistrate to sign the evidence
of each witness is to authenticate the recorded evidence. This position
was underscored in Yohana Musa Makubi vs R, Criminal Appeal No.
556 of 2015 when the Court of Appeal held that: -

"We are thus, satisfied that, failure by the Judge to append

his/her signature after taking down the evidence of every

witness is an incurable irregularity in the proper

administration of criminal justice in this country. The

rationale for the rule is fairly apparent as it is geared to

ensure that the trial proceedings are authentic and not

lainted.”
From the above position, failure by the trial judge or magistrate to append
his/her signature after recording the evidence is fatal and therefore
necessarily vitiates the proceedings. See also the case of Joseph Elisha
vs Tanzania Postal Bank, Civil Appeal No. 157 of 2019 CAT at Iringa.
Reverting back to the case at hand, it is evident that throughout the trial
tribunal proceedings the learned trial chairman did not append his
signature after recording the evidence of PW1, PW2, PW3, PW4, DW1,

DW2, and DW3. Thus, in the light of the above decision, the authenticity









