IN THE UNXTED REPUBLIC OF TANZANIA
JUDICIARY
IN THE HIGH COURT OF TANZANIA
SUMBAWANGA DISTRICT REGISTRY
AT SUMBAWANGA
MISC. LAND APPEAL NO. 19 OF 2021
(Originating from Decision of the District Land and Housing Tribunal for Rukwa.

District at Sumbawanga in Land Appeal No. 01 of 2019 Land Dispute No. 01 of 2019
Mambwe Nkoswe Ward Tribunal)

EMMANUEL SIMFUKWE..........
VERSUS
TAKSON SIWALE.....ocoseusivsnnes

.RESPONDENT

Date of last Order:
Date of Judgment:

NDUNGURU, J.

This is

appealed ‘District Land and Housing Tribunal for Rukwa

(henceforth the Appellate Tribunal) as the appeal was time barred.

Aggrieved by the appellate tribunal decision, the a_p_pellant has

preferred this appeal by lodging the following grounds of appeal;



1. That the trial tribunal erred in law and fact for not
considering the evidence adduced by the appellant
which show that he appealed on time.

2. That he failed to file the appeal on time due to the
reason that there was no internet to the District
Tribunal which used to produce control number for
the payment of application in the tribunal so it is not
his fault.

3. That on 26" December 2019 he lodged-his appeal to
the District Land and Housing Tribunal but there was
no internet which can be used to. give

bunal to the District Land and Housing Tribunal was well filed
by the é'ppe_.___l-' on 26" December 2019 as the judgement of the
Mambwe Nkoswe Ward Tribunal delivered on 15" day of November

2019 whereby 14 days lapsed the appellant appealed within time.

The appellant submitted that the delay shown in the District Land
and Housing Tribunal are the mistake done by the registry instead of
recording the date the appeal "arrived to the registry the registry
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recorded the date they stamped the document instead. He said in the
District Tribunal there are illegalities to be challenged, he referenced the
case of Fatuma Mohamed vs Chausiku Selema, Misc. Land

Application No. 71 of 2019.

In this suit, the appellant submitted that the court registry

recorded the date which show that the appellant lodged an appeal out

and cure the defect caused by_the-f"”“-'

He urged this court to treat.th > mista _

he respondent submitted that the argument by the
appellant lack merit. He submitted that if the appellant had appealed on
26" December 2019, then the said date would have appeared on his
appeal which he lodged before the appellate tribunal. The date which
the appellant inserted in his grounds of appeal before the appellate

tribunal appear to be 6" January 2020. He submitted that this statement
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refutes the fact that it was a mistake of the tribunal clerk because if it
was a mistake of the clerk, the said date which the appellant argue of

26™ December 2019 would have appeared in the said grounds of appeal

The respondent submitted that the date which the appellant

claimed to have lodged his appeal which is 26" December 2019 was a

public holiday upon which government offices are closed.

decision itself when it accompanied t
issue of illegality was supposed to be a

of time.

de'te'rminatio'i:n is whether the appeal has merit.
The main complaint by the appellant is that the District Land and
Housing Tribunal dismissed his appeal which he filed on time,
The complaint prompted me to scan through the entire record of
the proceedings: in the both trial tribunal and the appellate tribunal.
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Having so done, I find that the decision of the trial tribunal was
delivered on 15™ November 2019 while the appeal of the appellant was
received and filed on 06 January 2020 at the appellate tribunal which is

almost 52 days passed.

‘According to section 20 (1) of the Land Disputes Courts Act, Cap

216 provides that: -

“Every appeal to a District Land an Housing

ication for extension of time so as to be allowed to

ut of ‘fffi'me at the appeliate tribunal. This appeal is

In view of the above reason, I have endeavored to assign in this
judgement, I find no iota of merit in this appeal. It stands dismissed

with costs.

It is so ordered.






