THE UNITED REPUBLIC OF TANZANIA
JUDICIARY
IN THE HIGH COURT OF TANZANIA

SUMBAWANGA DISTICT REGISTRY

AT SUMBAWANGA

MISC. CIVIL APPLICATION NO. 4 OF 2022

(Originating from Givil Appea/ No, 10/2021 Hf?ﬁi?jCouff of :.:Tg_?n'_z_. a;-a_t_j;;___:-__

ADAM SIMBACHAWENE.....cusmumssiisissnssssisssnssersisscsessAPPLICANT

JACKSON JAMES MGUSU. .....susiiseerssiiessssasiceresssses RESPONDENT

Date of last order; 22/08/2022'".
Date of Ruling: 30/09/2022

NDUNGURU,J. .
The applicéﬁf_:_..oné"A‘dam Simbachawene is applying before this court.
for an o’rd_é'r of restoration of Civil Case Appeal No. 10 of 2021 which was.

dismissed by this court for want of prosecution.,



This application is brought under section Order IX, Rule 9 of the Civil
Procedure Code (Cap 33. RE 2019). The application Is supported by

affidavit duly sworn by the applicant.

The reasons for this application are contained in the applicant’s

affidavit particularly paragraph 3. In the said paragﬁ*a oh (3) the applicant
states; that he reported his absence to the

March 2022 which was filed directly in the jud

appeared hi nrepresented). Submitting in support of the application,
the applicant was of the contention that on the date the case was due for

hearing he was sick and he notified the -court on his absence through a



latter dated 05/03/2022 informing the court that he was sick and he could

not be able appear in court.

He went on saying that he sent the notification letter to the court via

court e-mail which is hcsumbawanga@ijudicia

.go.tz which was received

by the Registrar of the High Court. He further t;)_fd__' he court that he

phoned to the court whereby the phone was

who acknowledged to have received the

In other words whether

‘the cas__g___'_wé.s called for hearing and then dismissed

find that he was diligent enough. As he stated apart from e-mail he also

phoned.
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