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NDUNGURU, J

This is an appeal:

prelimina_ry' n that the District Court has no jurisdiction in law to
entertain the matter, the trial court found the preliminary objection has

merit, thus it struck out the suit.

Aggrieved by the decision of the trial court the appellant has filed

the present appeal with Memorandum Appeal contains only one ground;



1. That the trial court erred in law to struck out
the case of tortious liability arising from false
imprisonment and malicious prosecution on
ground that it lacks pecuniary jurisdiction while
in fact it has jurisdiction based on tort.

When the appeal came for hearing both parties appeared in

person, unrepresented.

In his. oral submission the appellant s

court has juﬁsdicti-On to entertain tort C

It is on record that the appellant instituted a tort claim of malicious
prosecution at the District Court of Kalambo, however, the suit was

struck out based on pecuniary factor.



However, the claim being arisen from tortious liability: (malicious
prosecution), the primary court has no jurisdiction under section 18
(1) of the Magistrates Courts Act, Cap 11 RE 2019, unless it is

customary tort where the Primary Court has concurrent jurisdiction with

the. District Court under section 63 (1) of the Act as interpreted in the

customary tort where the Primary Court has'
must: meet, first the parties must be'f
community; and second, there mu

established and practiced

the aim is to'reconcile the parties.

Therefore, the trial court was wrong to strike out the suit for
pecuniary factor, while it has in law jurisdiction over the matter as

hinted above.






