IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
MWANZA DISTRICT REGISTRY
AT MWANZA
PROBATE AND ADMINISTRATION CAUSE No. 05 OF 2020

IN THE MATTER OF THE ESTATE OF THE LATE CHARLES EMMANUEL
RUSIZOKA alias CHARLES RUTAJUMALA @ (CHARLES KIZINJA/ CHARLES
KANTIMA)

AND

IN THE MATTER OF APPLICATION FOR GRANT OF LETTERS OF
ADMINISTRATION BY

RODA KOKUMANYA ISHENGOMA........c.iccetmiireernnnimnnencsoncnnseensens PETITIONER
AND
PULCHERIA EMMANUEL RUSIZOKA.........ccormevranrrnsrensensansanies 1st CAVEATOR
ADEN CHARLES.........coccoecctienimoensnisussssncsancsascssnasesenssensasssessones 2nd CAVEATOR
MARY EMMANUEL RUSIZOKA .....cccccvenceeansmmnencrsansunssncssonsannannns 374 CAVEATOR
ALLEN CHIAREES e arassiss i s ML iE A as asuu st s a R nss s nanaumeivusases 4th CAVEATOR
PROF. FELICTAN BARONGO:: semwsisscmiammvessimeieanssimaamsemavasss 5th CAVEATOR
DIDACE DOMICIAN KAZINJA ........ccivmverenrenmiiniiesnseiscistiscan 6™ CAVEATOR
PROSCOVIA EMMANUEL RUSIZOKA ......ccoiecvvvavmrerarennsosaresns 7™ CAVEATOR
STEELAIEMMANUEL TARISA ...ossusmsssussmuusssivssasssussssssssssesssios 8™ CAVEATOR
JUDGMENT

31/8/2022 & 13/10/2022
ROBERT, J:-

The Petitioner, Roda Kokumanya Ishengoma, seek to be granted
letters of administration of the estate of her late husband, Charles
Emmanuel Rusizoka, who died intestate at Kamanga Medics Hospital,

Nyamagana district in the region of Mwanza on the 7" day of July, 2020.



According to the petition, the applicant was nominated to apply for
appointment as administratrix of estate of the deceased through a clan
meeting held on 13™ day of July, 2020 at Bwoki village, Misenyi district in
Kagera region. It was alleged that, during his lifetime the deceased had a
fixed place of abode at Ilemela district, Mwanza region, he is survived by
his widow and seven daughters namely, Robina Emmanuel Charles, Lina
Charles Emmanuel, Jenniffer Charles Emmanuel, Jackeline Charles
Rusizoka, Linda Shubi Charles, Cleopatila Kantima Charles and Grolia

Charles Emmanuel who are the heirs in this petition.

The applicant believes that the estimated value of the assets which
are likely to come to her hands as administratrix of estate is TZS

290,000,000/= comprising of:-

i. Family/Residential House at Plot No. 112 Block ‘LL’ Kiloleli ‘A’ Street
Ibungilo Ward, Ilemela District in Mwanza Region;

ii. Residential /commercial building located at Plot No. 153 Pamba ‘A’
street Pamba ward, Kenyata Road, Nyamagana District in Mwanza
Region;

iii. Residential/commercial building at Plot No. 29 Block ‘T" Pamba ‘B’
street / Sheikh Amin Street, Pamba ward, Kenyatta Road
Nyamagana District in Mwanza Region;

iv. Residential/commercial area located at Plot No. 108, Block ‘C' CT
No. 85492, LR Mwanza L.O No. 648117 Nyangh‘omango street
Nyangh’‘omango ward, Shinyanga Road Misungwi District in Mwanza

Region;



Vi.

vii.

viil.

Xi.

Xii.

Xiii.

Xiv.

XV.

XVI.

residential / commercial area located at Plot No. 510 Block 'C
Nyangh’'omango street Nyangh‘omango ward, Shinyanga Road,
Misungwi District in Mwanza Region;

Residential/commercial area located at Plot No. 299 Block “C’ CT No,
80676, LR Mwanza L.o No. 542151 Nyamwikomilo Street, Shinyanga
Road, Misungwi District in Mwanza region;

Residential/commercial area located at Plot No. 298 Block ‘C’ CT No.
80681, LR Mwanza L.o No. 542150 Nyamwikomilo Street, Shinyanga
Road Misungwi District in Mwanza Region;

Residential / commercial building located at Plot No. 45 CT No.
81274 LR Mwanza L.O No. 665256 kyakailabwa nyanga ward,
bukoba municipality within Kagera Region;

Family / residential house located at Bwoki Village, Bugandika Ward,
Misenyi District within Kagera Region;

Unsurveyed land within one residential house located at Msumbiji
Street — Nyasaka, Ilemela District in Mwanza regional;

Shamba la miti ya mbao lililoko Kijiji cha Bwoki, Kata ya Bugandika,
Wilaya ya Misenyi ndani ya Mkoa wa Kagera ukubwa wa nusu heka
(1/2);

Unserveyed 1 2 acres farm located at Igombe Ilemela District in
Mwanza Region;

Unserveyed farm with 32 meters on both sides located at nyanembe
street Buhongwa ward Nyamagana District in Mwanza Region;
One motor vehicle Toyota Rav4 with registration No. T 632 CFC;
Account No. 96040100000223 from Bank of Baroda named Charles
Emmanuel Rusizoka;

Account No. 96040200000011 from Bank of Baroda with the name

of Kantima Investment Limited;



xvii. Account No. 31110001615 from NMB Bank with the name of Charles

Rutajumala Rusizoka;

The petition is contested by eight caveators named above on
grounds that:- first, the petitioner is not trusted and segregates the
children of the deceased; secondly, the petitioner is self-appointed and
squanders the rent collected from the deceased’s properties; thirdly, the
petitioner included the houses of other wives of the deceased in the list
of properties of the deceased while the children of the said wives are not
listed as heirs; fourthly, the petitioner included a house in Plot No. 153
Block ‘T’ Kenyatta Road and Kantima Bank Account in the list of the
properties of the deceased while she knows that the said properties are
not the personal properties of the deceased; and eighth, that the other
children of the deceased were not listed such as Aden Charles, Alen
Charles, Caroline Charles, Catherine Charles, and Pulcheria Emmanuel

(deceased mother)

At the commencement of the hearing of the suit (in terms of Section
52 (b) of the Probate and Administration Act Cap 352 (R.E. 2019), the

court framed three issues for determination:

1. Whether the petitioner is fit for appointment as an

administratrix of the deceased’s estate.



2. Whether all beneficiaries of the estate have been listed as
heirs

3. Whether properties listed in the petition constitute all the
properties that form the estate of the deceased and they are
all the deceased assets.

4. To what relief are the parties entitled?

At the hearing of this matter, the petitioner was represented by
Messrs. Geofrey Kishosha & Kassim Gila, learned counsel whereas the
caveators enjoyed the legal service of Ms. Neema Massame learned

counsel,

To establish her case, the petitioner lined up four witnesses namely,
Theopista Emmanuel Rusizoka (PW1), Rhobina Charles Emmanuel (PW2),
Rhoda Kokumanya Ishengoma (PW3), and Ramadhani Hassan Nauja
(PW4) who testified and tendered a number of exhibits including; the
affidavits regarding names which were admitted collectively as exhibit P1;
the deceased’s death certificate admitted as exhibit P2; Minutes of the
Clan Meeting admitted as exhibit P3; Birth Certificate for Jackline, Kantima
and Linah which were admitted as exhibits P4, P5 and P6 respectively;
and the Parentage test Report — DNA Profiling which was admitted as

exhibit P7.






she is not aware of any marriages between her late husband and other
women. Further to that, there is no any heir in her late husband’s estate
who is not included in the list of beneficiaries and Caroline Charles and
Catherine Charles who are alleged to be the children of her late husband
are not his children due to DNA test which was conducted before the
death of the deceased Charles Emmanuel Rusizoka. She also stated that,
Aden Charles is also not the child of the late Charles Emmanuel Rusizoka
for lack of sufficient proof to establish that the deceased is the biological
father. She suggested that, for this issue to be legally resolved the only
alternative is for the Court to order that DNA test be conducted in order

to ascertain if the deceased was the biological father of the said children.

Evidence adduced by PW1, PW2 and PW3 stated that the marriage
between the late Charles Emmanuel Rusizoka and the Petioner was
blessed with six children who are Rhobina, Linda, Lina, Jenifer, Jackline,
and Kantima. They stated further that, the late Charles Emmanuel
Rusizoka had another child by the name of Gloria who was born out of
wedlock. The Petitioner who testified as PW3 tendered birth certificates
of Jackline, Kantima and Lindah which were admitted by the Court as
exhibit P4, P5 and P6. She maintained that her late husband introduced
her to Gloria Charles as the only child born out of wedlock. Thus, the other

children claiming to be born out of wedlock should be subjected to a DNA



















































