


The Applicant preferred Criminal Appeal No. 14/2019 before the District
Court but the appeal was dismissed with costs for being out of time. The
Respondent instituted Taxation Cause No. 7 of 2020 before the District
Court that was objected by the Applicant. Among the reasons posed was
that the Taxation Cause originated from criminal case hence
unmaintainable. The District Court proceeded on allowing the costs and
awarded the total amount of Tshs 740,000/= in which, Tshs. 300,000/=
was awarded as instruction fees, Tshs. 40,000 as transport costs and
Tshs, 400,000 as costs for prosecuting the taxation cause. The allowed
costs were termed as costs incurred to defend Criminal Appeal No.

14/2019 and costs of the taxation cause.

The Applicant being aggrieved by the decision of the Taxing Officer
in Taxation cause No. 07 of 2020 calls upon this Court to quash and set
aside the said decision. The Applicant’s argument is that, an appeal
which resulted into an order for costs originated from criminal case but

the Court applied procedures applicable in civil matters.

As a matter of legal representation, the Applicant was duly
represented by learned Advocate Mr. Ombeni Kimaro and the
Respondent enjoyed the services of Ms. Francisca Gasper, learned

advocate. When the matter was called for hearing parties opted to file
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which offence. In every case, it is good practice for the Cowrt on
completion of sentence, lo ask the prosecution which ancillary
orders it Is seeking out of the case. The accused (or his
representative) should be given the opportunity to respond to the

prosecution.”

The above quotation suggests that ancillary orders will be imposed
in addition to sentence imposed by the Court and the parties must be
accorded opportunity to be heard before the order is made. In the
present matter, the trial Court apart from normal sentence, it issued an
order for compensation. The District Court after it dismissed the appeal
for being filed out of time again issued an order for costs. There is no
record showing that either of the parties moved the District Court to
impose ancillary orders or whether the Applicant was heard on the
same. In fact, the same was issued when dismissing the preliminary
objection and it was not imposed in addition to sentence as the appeal
itself was not heard on merit. In that regard, it is hard to state the order
for cost was properly imposed and for that reason it cannot result into a

proper taxation cause to be filed before any Court.

I understand that this application for Reference intends to
challenge the competence of Taxation Cause filed before the District

Court. I also understand that the order awarding cost is still intact and it
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