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MISC. CRIMINAL APPLICATION NO. 08 OF 2022 ; f
(Arising from Economic Case No. 22 of2021 pending in the Resident Magistrate Court of Mofdgofo)
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ONECHENCE JOHN PETER @ MWARABU.. I^taPPLLICANT

ALEX SAMWEL @ KITALIMA ,.......,2"'' APPLICANT

LADSLAUS JOSEPH MLAVULE @ SESEMBELE ..3"^? APPLICANT
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The applicants Onechence John; Peter @ ;Mwarabu;. Alex Samwei ,®
KItalima; and Ladslaus Joseph Mlavule @ Sesembele are,.in' this cburt
seeking bail pending hearing of their, criminal case wblch; Isjpdriding .atithe
Resident Magistrate Court of Mprogoro at Morogoro. Their applicatioh. Was
lodged in this court under certificate Of urgency moving thisicburt to grant
them bail under section 36 (1) of the Economic and Organized Crime Act,
section 29 (2) (3) and Drug Control and Enforcement Act Cap'95 R.E. 2019
and section 148 (3) (5) of the Criminal Procedure Act, Capi/20 R.'E. 2019.
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The application is'supported' biy 'aftid'avi^ the; appiicahtsTPefusirig" on
their affidavits, they attached a charge'sheet/which, comprises four counts

invoiving aiiegations of cultivating Narcotic Drugs tp;wif

cannabis sativa; possession of seeds in" production- ofdi^s:Jw^ght'5J;; fW
kiiograms; and three sacks weight 67.04 kiiograms pf cannabis-sativa.; /:' '

I  ' ' ' ' - > ■'
•  ■ • L . •' ' •;The application was objected by the Republic/respondent byvfilihg^o^

affidavit sworn by learned State Attorney Tumain Mainpu;i4afuru.',0h' the
hearing date, the appiicants did not procure representation of an advocate,
thus had very littie contribution to their application. -Tliey-splelyJrelte^^
their affidavits. : ;

■ ^ '■•"I - y •
In turn the learned "State Attorney, opposed tiits .•'appii^ofri'%'-c|Bng
section 29 (1) (a) (b) of Drugs Control and Enforcernent AGt,- which prohibit
ball to whoever Is charged for an offence Irivolvlng ̂ drpigs.JmOr^^thati 20
gms or more is not bailable. Trafficking cannabis satiya./weightingi^
not bailable. For better understanding, the section Is qugt|d;hefeunder:x;;;,

Section 29 (1) (bj- '^l police officer in charge of a p6llce:^tl6npran'
officer of the Authority or a court before which an 'accUse8:is'bf6ugM

or appear shaii not admit the accused person to baiiif:'^i^,^ ' ' X
(b) that accused is'charged of an offence inv6lyingy&^^
cannabis, khat and any other' ''prohibited piant''weigH'^
kilogram or more" ^ k '■
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Based on this section alone, even if this court would find fight to bail as

natural rights preserved in our constitution, yet the law prohibit paii on a
person or persons accused to unbailabie bffmc^V -iff- yTiis;W|pp|l^o>)/rtf>e
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applicants are

to wit ten (10) acres qf cannabis sativa;; possession''ofiseeBs; in prpduction

of drugs weight 51. 40" kilograms; and three sacks weigii¥ #.04 Wiograms

of cannabis sativa. Such huge quantities of drugs are not bailabie.' ' '.l
j  ' 5 ' ' '■ "c"' p "V

Unfortunate may be to the applicants,-that is the^iaw^thia^eourt-cahnot
refuse to apply the law'in its decision making evenlf'^cliflawjis ribtthe
best one or goes contrary to the personal beliefs, yet so- long, it remains,
the court will apply It. ■ I '-i' '.l'

Accordingly, I proceed-'to disrtiisB' thfe 'appllc^oH'';forvba1l5'a^ • oi^efijthe
I  . / • ' ' • ' > ^ l--\" v'r' - , -' :
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Order accordingly.
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P.J. NGWEMB^
JUDGE . ;
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Court: Ruling delivered at Morogoro in Chambers- bhxjtjia''30!^'iday of
March, 2022 in the presence of .all applicants and -.M,r;-'Edigar Bantulaki
learned State Attorney,for the .Republic/Respondent.ji;^! ^ ■ . .
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Appeal expiairiedp
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