
IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

(MOROGORO SUB REGISTRY)

AT MOROGORO

MISCELLENEOUS LAND CASE APPLICATION NO. 12 OF 2021

(Arising from Misc. Land Application No. 375 of 2020 at the District Land

and Housing Tribunal for Morogoro District at Morogoro)

AHMAD SHABAN MBEGU APPLICANT

VERSUS

1. ABDALLAH Y. NUNDA

2. MOROGORO MUNICIPAL COUNCILvl

,

RULING

Date of Last Order: 03/03/2022 &

Date of Ruling: 04/03/2022

RESPONDENTS

S.M. KALUrJoiNJ.:

.IrrtWs^ the applicant is seeking an extension
of time withiirwhich^lo lodge an appeal out of time against the

decisi^^Ntt^ the District Land and Housing Tribunal for
Morogoro District at Morogoro C'the tribunal) in Misc. Land

Application No. 375 of 2020. The application is desired

under section 41(2) of the Land Disputes Court Act [Cap.

216 R.E. 2019] C'the LDCA") and is being supported by



affidavit dully deposed by the applicant. The respondents did

not file any counter affidavit in opposition.

Briefly stated the facts leading to the present application

are that: before the tribunal the applicant filed Misc. Land

<x
Application No. 375 of 2020 seeking to have the applicant

On -
joined in Application No. 104 of 2019 pending at The tribunal.

The application was eventually dismissed^^witn^eosts. The

decision of the tribunal in dismissing thel^ppeal was delivered

on 18^^ August, 2021.^ Being, aggrieved by the decision, the

applicant lodged^avletter with) the tribunal seeking to be

supplied withvcopies of^Judgment and decree of the tribunal.

The (copi^wer^made available for collection on 08^^ October,

202l\nd eventually on 27^^^ October, 2021 the present

application was filed.

Submitting in support of the application Ms. Hadija

Shaban, learned advocate quickly sought to adopt the content

of the affidavit filed in support of the application as part of h



submissions. She went on to argued that delay in lodging the

appeal was out of the control of the applicant. She contented

that upon delivery of the decision on 18^^ August, 2021, on

02"^ September, 2021 the applicant wrote a letter to the

tribunal requesting to be supplied with the copies of the

decision for preparation of the appeal.*S^eMnformed thexCourt

that on 07^^ October, 2021 the appJicanJvwasNealled via a

mobile phone to collect thexjudgment>6ubseguently, on 08^

October, 2021 he collected the judgme^and 20 days later the

present application was filed\The counsel prayed the

appllcation(be granteoMq bolstering her position, she cited the

decision--0f;^^f^,^ Tanzindia Assurance Company
Limited and Another vs Richard Augustine Zuberi (Civil

Appeal 129:ioK2019) [2020] TZHC 1542 (29 July 2020

TANZLII); and Lewin Bernad Mgala vs Lojasi Mutuka

Mkondya and Others (Land Appeal 33 of 2017) [2020] TZHC



44 (27 February 2020 TANZLII); for an argument that

extension of time was not automatic.

For the 2"^ Respondent Mr. Alison Kilell, learned State

Attorney was brief, he said that his clients were not opposing

the application.

Having summed up the brief.backgrpund:;;^0f th^case and

summarized the submissions(^^th^^parties, the remaining

question for my determination is%hefher_the application is

(rmerited. I will start by\look^9sat tite governing law in relation

to the application^Vv^h^Npresent nature. This application is

founded on secti,0n'4j.(2)s^f the LDCA. The respective section

provides as follows:^

XI) Subject to the provisions of any iaw
for the time being in force, all
appeals, revisions and similar
proceeding from or in respect of any
proceeding in a District Land and
Housing Tribunai in the exercise of
its original jurisdiction shaii be
heard by the High CourtjQ^

K
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(2) An appeal under subsection (1) may be
lodged within forty five days after
the date of the decision or order:

Provided that, the High Court may, for
the good cause, extend the time for
filing an appeal either before or after
the expiration of such period of forty
five days/'

[Emphasis is mine]

The above provision and, I must^admltxeven^the,l>DCA,

does not outline the procedurejor mling anyappeSl. It is for

that reason that, in terms ofssectibn STOl^j^of^LDCA the Civil

Procedure Code, (Gap 33 fcE. x019 C'the CPC") is
<\^ \\^

applicable in proceedings befoi;e the trial tribunal. The

V  X V

procedure for^ lodging appeals under the CPC is provided for

underfof Order XXXIX'Ruie 1 (1). Under the said provision it

is th^reguirement that a Memorandum of Appeal must be

accompanied~by a copy of the judgment and decree from

which the appeal arise. In appreciation of the fact that a party

may fail to obtain a copy of the judgment and decree by

reasons beyond their control, section 19(2) of the Law



Limitation Act, Cap, 89 R.E. 2019 Q'the LLA") requires that

the period spent awaiting judgment and decree be excluded.

The section reads;

"19{2J In computing the period of
limitation prescribed ^for an
appeal, an application for^ieaye to
appeai, or an application^r of
judgment, the day or^whicii^th^
judgment compiained^ofy^^as^
delivered, and the^periodyoftime
requisite for. obtaining as^copy of
the decree^rwdef^peai^d from
or sought ̂ b^^view^,^liail be
exchfded. \\ \\ ^

[Emp^j^is i^mine]

In the^resent\case>ot--is jcommon knowledge that the

decision-so.ught^tO'be^challenged was delivered on 18^^ August,

2021\^^^re is^a^so^no dispute that on 02"^ September, 2021
the applicant^plied to the tribunal to be supplied with the

copies of the decision for preparation of the appeal. Available

records also show that the judgment and decree were certified

as being ready for collection on 07^^ October, 2021 and'the

same were collected on 08^ October, 2021. Applying sectio



19(2) of the LLA, the period from August, 2021, when the

decision was delivered, and 07^ October, 2021 when copies of

the judgment and decree was certified as being ready for

collection, ought to be and is hereby excluded from

computation of the period of limitation ^escribed for an

appeal under section 41(2) of the L^D^v^GiveQ\the/above

circumstances, the clock of iimitation^startefl^t^rurtggainst the

applicant from the 08^ OGt0ber^2O21>^Tharsaid, by the 27^

October, 2021 when^^the present application was filed, the
i\ /X \\

applicant was wei™thihg time toJodge his appeal.

On whethenithe extension is automatic or otherwise, I

think the positionJs welhsettled that the extension is automatic

as lon^as there is proof on the face of records there are

materials depicting the dates of the critical events for the

reckoning of the prescribed limitation period. This view was

extensively discussed by the Court of Appeal as recent as 13

April 2021 when it was faced with an akin situation in the cas



of Alex Senkoro & Others vs Eiiambuya Lyimo (Criminal

Appeal No.16 of 2017) [2021] TZCA 104; (13 April 2021

TANZLII) in which having cited section 19 (2) of the LLA the

Court (Ndika, 3.A) went on to say that:

C\
"14/e entertain no doubt that the above sub-

\ \

sections expressiy aiiow automatic exciusion of
the period of time requisite for)DbiainiQg ̂ opy
of the decree or judgment^appea^^^fm
computation of the prescrlBed^iimltatiop^erigd.
Such an exciusion need^t Ije^^desupon an
order of the couit^in ^qrm^^gpiicafion for
extension of time.Jndeed,ihat^tanc^was taken

y  N \' \ \
recentiy in Mbhamea^SaUmini v, Jumanne

'  ' \ N. . \

of 2018Omary Mapesa, Gvii^pp^aJ^ No. 345
(unrepofted)^here^th^Court affirmed that

obiiges courts to
exchde-^he periqd-ofjdme^requisite for obtaining
a copy of the decree appeaied from.

^Furth^rnpm, thi^Court took a simiiar standpoint
{  in twa recent decisions where the proviso to
\\sectiorp379^(l) (b) of the Criminai Procedure

Cap^. 20 R.E. 2002 [now R.E. 20191 an
anaidgous exciusion stipuiation, was considered:
Director of Public Prosecutions v. Mawazo

Saiiboko @Shagi & Fifteen Others, Criminai
Appeai No. 2017; and Samuei
EmmanueiFuigence v. Republic, Criminai
Appeai No. 4 of 2018 (both unreported). To
iiiustrate the point, we wish to extract what we
said in Mawazo Saiiboko @ Shagi & Fifteen
Others (supra) where the iearned High Cou



Judge had decided that the exclusion was not
automatic:

'The learned Judge was of the view
that, though the appellant filed the
appeal within 45 days after being
served with the copy of the
proceedings, he ought to have
applied for extension of time to do so
because he was time-barred fromf the

date of the impugned decision. On
our part^ we are of
view that the intention\^fithe
legislature under the\f}rovis^to^^^
section 379 (P)^(b) of^the\ePA
was to avoid^ultipiicity^f^ and
delay to flfepbsa/
why it^''^rdvided^or:^^tomatic
exclusion of the tinje requisite to
obtam ̂  copy^f^mceedings,^
judgment\or ot^der appealed

/^frpm^thi^is^different where the
X X ̂  \ "X. y

finds himself out

^ ̂ ofy45^day^t^ file an appeal after
the copy of{  ̂f)^^e^gs. ''[Emphasis added]

need, to stress what we stated in the above
V  ' \
caseMat the exclusion is automatic as long as
therd^is proof on the record of the dates of the
critical events for the reckoning of the prescribed
limitation period. For the purpose of section 19
(2) and (3) of the LLA, these dates are the date
of the Impugned decision, the date on which a
copy of the decree or Judgment was requested
and the date of the supply of the requesteddocument. jf-



For the forgoing reasons, I am satisfied that the

application merited and the same is granted. Consequently,

the applicant is granted 21 days within which file the intended

appeal. The period shall start to run upon obtaining certified

copies of this ruling. In the circumstances, lunake no order as

to costs.

Order accordingly. \

DATED at MOROGOROThis^04t'^ da^^

2022.

OF 0/V
o
G

\\

s.m; kalunde

JUDGE
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