
IN THE HIGH COURT OF TH I >■ HD IE ’>LIC OF TANZANIA

[IN THE DISTRIC RE- 'T Y OF ARUSHA]

AT ARUSHA

MISC. LAND CASE AF LI K4i 60 OF 2020

(C/F Land Appel No. 41 of 2015 In tL ’/v'i rour Aru:l'i District Registry, Original 

from Application No. 35 of 201 i' in 7; • ‘ric. Land a id Housing Tribunal for

ABUTWALIB SHOKO.....................     APPLICANT

/ersus

JOHN LONG.......................... . .......... 1st RESPONDENT

EMMANUEL KIVUYO................................. ........2nd RESPONDENT

1 U. LING

16th March & 8th April, 2022

MZUNA, J.:

This application has been filer y he above mentioned applicant 

seeking for enlargement of time tc ik ar apt i ation for review of the 

judgment and decree of this Cot i It Lai i Apf !al No. 41 of 2015.

Initially, the application w s •icainf- th r e respondents namely; 

John Long, Emmanuel Kivuyo an / i Ta imo. owever, in due course, 

Mr. Shedrack B. Mofulu, Lea me /.< k :a; 1 for the applicant prayed to 

abandon the claim against Albin a m w o we the 3rd respondent for 

the reason as they have no furtl r t es agiii t him. That player was 

not objected by Mr. Patrick GJ -G ai I a med Advocate for the 



advanced the reason of "error apparc >n he face of record" as well as 

"technical delay"

Submitting on the ground of te< cal delay, dr. Mofulu contended 

that the applicant filed an applicaHc:n for execution No. 74 of 2018 in the 

District Land and Housing Tibi ni l ) HT) for Karatu seeking for an 

execution requesting the Court brol r be appointed to handover the 

land measuring 12 acres to the < <cee holders and demolish the 

structures thereto in order to pa e \ y to the applicant to comfortably 

use the land. He said the applies jt was rejected for the reason of 

introducing new order which wa: rr »t >. iven by the High Court.

From there, he further saio, he applicant started going into 

various avenues in satisfyin hi iijl Plethora of case laws to support 

the position was cited incl;di.i< th case of F hmga & Company 

Advocates Ltd vs. Natio Commerce Ltd [2006] TLR

235, John Tiliko Kisoka vs r t hl Minja, Civil Application No. 

3 of 2008, Principal Secrc ar :ry of Defence and National 

Service vs Devram Va] (02) TLR 182 and Nicholous

Mwaipyana vs The Regi es of a Little Sisters of

Jesus of Tanzania, Civil A; • .. ' »/8 of 2019 (unreported).



"In Hassan Bushiri v. L ' a _ is k ay o, Civil Application No. 3 of

2007 (unreported), the C ha a> as ion to underline the dire need

for litigants who seek to de/ d Hi in taking actions within which

certain steps could be take to n c for each and every day of delay

in the following terms:

"Delay of even a single < ' h( s t e accounted for otherwise there 

would be no point of h ng i/lcs describing periods within which 

certain steps have to be ta :n."

In the case at hand, already 

failed to explain away the ■ I -?< y 

when the Court struck o; Civil 

lodgement of the present 'io .

ided to above, the applicant has 

^ut fifl dn days from 19.07.2017 

at ion No. 70/11 of 2017 to the

Sloppiness and neglig "e :an.. be blessed by the court of law

in the name of extension ol me. 1 revision of the law which limits 

proceedings of this nature i -he <L v le to the Law of Limitation Act, 

[Cap. 89 RE 2019] Part III । < . i| ' ’1. This provision provides that

the application under the C Pi" . i a Code, the Magistrates7 Courts 

Act or other written law for

the law of limitation Act or , c T u 

shall be sixty days.

In the case of Kai on

Bank of Commerce Li i s ; r 

of Ratnam Cumarasan / j

riod of limitation is provided by 

itton law the time for limitation

g ay Advocates v. National 

; page 239 while citing the case 

1 L it was held that: -



been attempted to cover Le anom which makes the ground as 

baseless.

Conclusion to that grc inci pw the way to next one which is 

error on the face of record. The guidir g provision of the law in regard 

to review by this Court is section 78 re'd together with Order XLII both 

of the Civil Procedure Code, ' Cap. 33 E 2019] (CPC). The said Order 

XLII CPC Provides as hereund :r;

1. -(1) Any person consider!himself at 'irieved-

(a) by a decree or order fron i vhich an < opeal is allowed, but from which 

no appeal has been preferred; or

(b) by a decree or order fro which m1 ' opeai is allowed,

and who, from the discover of new m d important matter or evidence 

which, after the exercise of ue diligent ?, was not within his knowledge 

or could not be produced 'y him at he time when the decree was 

passed or order made, or n accor. t of some mistake or error 

apparent on the face o the recc d, or for any other sufficient 

reason, desires to obtain a erdiv of ti ? decree passed or order made 

against him, may apply . a review F judgment to the court which 

passed the decree or made order, (E nphasis Added)

That provision clearly sho here mi ;t be an error apparent on the

face of the record, failure (1 hi Ji I he e ^plication is bound to fail.

Mr. Mofulu contended he wonts such extension because the

judgment of the High Con ‘ 'e Tie of quashing and setting aside the

/



application for extension 

for the delay which can <

to file a review f he shows good cause

ar, error appareni mn the face of record

or technicality among o t was held in the case of Citibank

(Tanzania) Ltd vs. TT. 4 Cd ers, Civ. I /^plication No. 97 of

2003, CAT (unreported),

"...a claim of illegality c mwrno of the cna mged decision

or order or in the pro lea :'mg to the 1c sion. "

(see also the case of Ly 

of Trustees of Young I IL i. 

Application No. 2 of 2011

I find all above mr '

established. There is no x.

instruction Comp my Ltd Versus Board

Tri ms.emo ■a. n of Tanzania, Civil

j criteria missing as they have not been

.'parent on the face of the record that

may move this court to re . ; de e ion let alone any sufficient cause

for the delay for three ye. 'h has been adx' m~ed by the applicant.

In the circumstances, the apj i nation mi ist ‘hl.

That said and don* mpiic ition is dev'>- id merit and is hereby

dismissed with costs.
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