


"1. That the trial Tribunal Chairman erred in law and facts in failing to
allow the assessors to put their opinions in writing and presenting them

to the parties prior to the writing of the judgement”.

The appeal was heard in the Court on the 17" day of February,
2023 whereby Mr. Paul Nyangarika and Mr. Charles Simon, the learned

counsels appeared for the Appellant and Respondent respectively.

The Appellant submitted on the first ground only which he argued
that it was capable of disposing the entire appeal. That, though there
was written opinion by the assessors, the said opinions were not read
over accordingly by them before the parties as manifest from record of
the trial Tribunal. That, on 13/9/2017 there was. an order that the trial
Tribunal visit the /ocus in guo on 5/10/2017 and the judgement be
delivered on the 24/11/2017. Thereafter the record is silent as to
whether the reading of the assessor’s opinion was done. What is evident
on record is the delivery of the judgement on 24/11/2017. The Appellant
submitted that the omission was contfary to the law and referred the
Court to the case of Sikuzani Saidi Magambo and Kirioni Richard

versus Mohamed Roble (CAT) Civil Appeal No0.197 of 2018, Dodoma






It is established law that upon closure of the defence case
(conclusion of the trial of a land suit) and prior to composition of the
judgement, the chairman of the trial Tribunal must accord the assessors
an opportunity to read out their opinion in the presences of the parties
and the same must be recorded, hence part of the proceedings.
Reference to this be made to section 23(2) of the Land Disputes Courts
Act, [Cap 216 RE 2019] and Regulation 19(2) of the Land Disputes
Courts (The District Land and Housing Tribunal) Regulations, 2003 as

repeatedly interpreted by the Court in several decisions.

Thus, the Court agrees with the parties that the omission is a
fundamental procedural error which has occasioned miscarriage of
justice, hence vitiated the proceedings and the entire trial before the
Tribunal as it is not curable under section 45 of the Land Dispute Courts

Act, [Cap 216 RE 2019].

By virtue of the revisionary powers of the Court under section
43(1)(b) Land Dispute Courts Act, [Cap 216 RE 2019] the trial Tribunal’s

trial, the record of proceedings, the judgement, decree and orders






