THE UNITED REPUBLIC OF TANZANIA
JUDICIARY
IN THE HIGH COURT OF TANZANIA
(DISTRICT REGISTRY OF MOROGORO)
AT MOROGORO
MISC. APPLICATION No. 48 OF 2023

(Arising from District Court of Kilosa, Matrimonial appeal No. 42/2022)
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JURIETH URASA NENERESYDO NN SN SN NS ENEENENNENESENENSE

JUDGEMEN

Hearing date on: 07/03/2023
Judgement date on: 14/03/2023

‘ ""‘Q':s;\__,_sul‘E of. an apﬁi 'g—,ltion for extension of time which
was lodged by‘the applica |n this"
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Primary Court in Matrimonial Cause No. 08 of 2021, whereby the two

were husband and wife but their marriage turned sourer hence sought
refuge tojthe court of law for divorce; division of matrimonial properties,

custody and maintenance of one issue born out of their marriage. As
they so prayed, the primary court granted their prayers for divorce, then
proceeded to divide their matrimonial properties into 60% and 40% in
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respect to their matrimonial house. In respect to maintenance of a born
child, thé applicant was ordered to pay TZS. 40,000 monthly and the
custody of the child was given to the respondent. Lastly, seven goats
and six cows were ordered to be given to the respondent.

Su¢h order partially aggrieved the respondent herein, she
accepted all orders of the trial court save only on division of matrimonial
properties and the amount of the maintenanc%?‘w\consequently she
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artly aIl@wed the appeal

appealed|to the District Court of Kilosa, whic

by orderi
120,000/=

Suc

first by se
his appea

WlthOUt an) succesé Also, he contended that the District Court erred by

deciding on s which are totally outside of their possessions, for
instance they do not posses animals. Thus, he is praying for extension

so as he may challenge the same.

Replying thereto, the respondent shortly stated that, I quote “I
have an abjection to this application” That was all from both sides.




Having heard both parties as briefly as éummarized hereinabove, 1
have draWn keen attention on the powers of this court to grant
extension of time. Indeed, this court has no limit so to speak, so long
there is a satisfactory reason to exercise its discretion. More so, it is a
cardinal principle of law, that though the court has discretional powers
to grant or refuse to grant extension of time, yet those powers must
always be exercised judiciously.

In ény event, the duty of the applicant|

good reasons which prevented the appllcant fr,
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time seelidng legal advice before he could be advised to lodge this

application for extension of time. Those reasons, have reminded me of
the guidance provided by the Court of East Africa in the case of Shant
Vs. Shi Ndocha and others [1973] E.A 207 whereas the court held:-

"The|applicant for extension of time is concerned with showing

sufficient reasons why he should be given more time and the




most! persuasive reason that he can show the delay has not
been caused or contributed by dilatory conduct on his part”

In this application, I have tried to find reasons for delay, but all fall
short to convince my conscience that there were logical reasons for that
delay. Absence of a party on the date of delivery of judgement or
seeking Iégal advice cannot constitute good reason to convince this
house of ijustice to invoke its discretional powerssto extend time. Also

being a Ilay person has never been an excuse for?; y. What I can

gather from the affidavits of the applicant is I
his case and or lack of diligence to makéie
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Order ac

Dated ati Morogoro in c bers this 14t March, 2023

P. J. NGWEMBE
JUDGE
14/3/2023




Court: RLljling delivered at Morogoro in Chambers on this 14" day of
March, 2023, before A.W. Mmbando, DR in the presence of the

applicant and in the presence of the respondent.

Sgd: A.W. Mmbando
DEPUTY REGISTRAR
14/03/2023
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