





In opposing the appeal, the respondent contended that the DLHT duly
complied with the law as evidenced in the record. He cited the case of
Halfan Sudi v. Abieza Chichili [1998] TLR 527 which held that a court
record is a serious document it should not be lightly impeached. He urged
the court to disregard technicalities as provided under Article 107A (2) (e)
of the Constitution of the United Republic of Tanzania, 1977 as amended
from time to time. He submitted further that with the introduction of the
principle of overriding objective, courts are urged to deal with substantive
justice as emphasized in the case of Rashid Abdallah Dochi v.
Leornard Gerald Bura, Land Case No. 5 of 2019, HCT at Tanga

(unreported).

By way of rejoinder, the appellant’s counsel reiterated his earlier
submissions and added that the principle of overriding objective cannot be
used blindly to justify violation of procedures and requirements of law as it
was stated in Mandorosi Village Council & Others v. Tanzania
Breweries Limited & Others, Civil Appeal No. 66 of 2017, CAT at Arusha

(unreported).

The issue in this appeal /s whether the assessors were fully involved in the

proceedings as required by the law. The DLHT records show that on
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not read to the parties. In Tubone Mwambete (supra) the CAT held that
such irregularity vitiates the proceedings. In Tubone’s case, however, the
CAT did not consider the import of section 45 of the Land Disputes Courts
Act [Cap. 219 R.E 2019] (the Act) which provides thus:

"Wo decision or order of the a Ward Tribunal or

District Land and Housing Tribunal shall be reversed

or aftered on appeal or revision on account of any

error, omission or irregularity in the proceedings

before or during the hearing or in such decision or

order or an account of the improper admission or

rejection of any evidence unless such error,

omission or irregularity or improper admission or

rejection of evidence has in fact occasioned a failure
of justice”

I am not sure if had the Court of Appeal considered this provision wbuld
have still arrived at the same conclusion. On my side, I am of the view that
as long as the assessors gave their opinion in writing after the parties have
presented their respective evidence, failure to read the opinion did not
prejudice any party nor occasioned failure of justice. 1 hold that view

because the importance of reading the same as per the decision in
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