IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(IRINGA SUB REGISTRY)
AT IRINGA

LAND APPEAL CASE NO. 21 OF 2022

(Originating from Application No. 53/2020 of the District Land and Housing Tribunal of
Niombe before Hon. G. F. Ng'humba, Chairperson.)

JUMA HASAN LUVASILE
(Administrator of the estate of

the late Hasan Said Luvasile) .rcussiceniinmn wiveinnnnzain APPELLANT
VERSUS

MASHANGILIO CHUSI  ..ccocneviinnnnne S 15T RESPONDENT

HELIOS TOWERS TANZANIA

INFRANCO LIMITED  .......... vesene rereascerssseas T 2ND RESPONDENT

VODACOM TANZANIA PLC ..ovccvrsvvscnsenssrsssrnsionsnnns 3R? RESPONDENT
RULING

14" March & 11% May, 2023

I.C MUGETA, J:

This is a ruling on a preliminary objection raised by the 3" respondent that
the appeal is time barred contrary to section 41(2) of the Land Disputes
Courts Act, [Cap. 216 R.E 2019]. The same was argued by way of filing
written ‘submissions. The appellant is unrepresented whereas the 3™
respondent is represented by Juv’eﬂalis.Ngowi, learned advocate.
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In supporting the preliminary objection, the 3™ respondent’s advocate
argued that the judgment in Application No. 28 of 2018 was delivered on
12" August 2022 in favour of the respondents. That this appeal was filed
on 28" September 2022. He contended that computing the time from
when the judgment was delivered to the filing of this appeal, 45 days

within which to appeal per section 41(2) of Cap. 216 had lapsed.

The appellant’s counsel challenged the 3™ respondent’s preliminary
objection that the appeal is not time barred. He argued that the reckoning
date is 16" August 2022 when the proceedings were certified. He argued
further that it is settled law that the exclusion of time requisite to obtain a
copy of judgment appealed against is automatic as provided under section
19(2) of the Law of Limitation Act, [Cap. 89 R.E 2019]. To cement his
argument, he cited the case of Bukoba Municipal Council v. New
Metro Merchandise, Civil Appeal No. 374 of 2021, Court of Appeal of
Tanzania — Bukoba (unreported).

In his rejoinder, the 3™ respondent’s counsel maintained that the exclusion
of time in obtaining copies of judgment is not automatic and the reckoning
date is from when the judgment is delivered. He argued that the

application of the Law of Limitation Act is limited only when this court is
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