





























The general premise t/7at can be gathered from the
above provision is that once the trial of case has begun
before one judicial officer 'that officer has to bring it to
completion .unless for some|reason, he/she is unable to do
that. The provision cited above fmposes upon a successor
Jjudge or Magistrate an oblfgat/on to put on record why
-he/she has to take up the case that is partly heard by
another. There are number' of reasons why it is important
that a trial started by one judicial officer be cemp/etea’ by
the same judicial officer unless it is not practicable to do so.
For one thing the one who sees and hears the witnesses is
in best pos/tfon to assess the WI['I?ESSS cred/bilfty Cred/b///ty.
of witnesses W/7IC/7 has to be assessed is very crucial in the
determination of any case before a court of law.
Furthermore integrity of ]udfaa/ proceed/ngs hinges on
transparency Where there /s transparency justice may be

composed. !

In the appeal at hand, and as!, said earlier, the case was partly heard

by Mr. O. Mbega who heard PW1, PW2 and PW3. Later on R.S.Mandari heard
PW4,DW1,DW2,DW3 and DW4 and proceeded to compose a judgment. As
per the decision of the Court of Appeal cited above, reasons for taking over
are mostly relevant when a case is partly heard. In that regard, Mr. Mandari
was duty bound to give reasons for taking over from another chairman.

Failure to state reasons suggest that, the case file has never been reassigned
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