IN THE HIGH COURT OF TANZANIA
(SUMBAWANGA DISTRICT REGISTRY)

AT SUMBAWANGA

MISC. LAND APPLICATION NO. 26 OF 2022

(Originated from Misc, Land Appeal No. 2 of 2021 High gouff of Tahz nia at Sumbawanga,

Ward

In this application, Augustino */, Mbalamwezi (the applicant), is seeking an
order for a grant S&Fﬁextensi'on. of time to file a notice of appeal out of time in
order to lodge his appeal against the decision of the High Court of Tanzania
(Sumbawanga District Registry) at- Sumbawanga in Misc. Land Appeal No. 2 of

2023, as well as certificate on a point of law in respect of decision of the High



Court of Tanzania, (Sumbawanga District Registry) at Sumbawanga in Misc. Land

Appeal No. 2 of 2023,

As a matter of procedure, the instant application was filed by way of a Chamber

summons under the provisions of section 5(2)(c) and section 11(1) of the

Appellate Jurisdiction Act, Cap 141 R.E. 2019 (the AJA),

ported by an affidavit

duly sworn by the applicant.

appeal to the High Court of Tanzania, (Sumbawanga

bawanga in Misc. Land Appeal No. 2 of 2021 before
Hon, Nkwabi, J. fbllowi'ng the decision of the District Land and Housing Tribunal
for Mpanda at Katavi (the appellate tribunal) in Land Appeal Case No. 27 of 2020
which originated from the decision of Inyonga Ward Tribunal (the trial tribunal)

in Land Case No. 10 of 2019,



At the trial tribunal, the matter was decided in favour of the respondent. The
applicant was dissatisfied by the decision of the said tribunal and thereafter
lodged an appeal before the appellate tribunal which then upheld the decision of

the trial tribunal, dismissed the appeal and condemned the applicant to pay

te tribunal and on the

o

R

way of publication through a well circulated

appeal on the ground:that the applicant cannot allege ownership of land through

his father and then come to defend it by adverse possession.

In that case it was further stated that the adverse possession entails unlawful

occupation of the land only to be justified by a long and undisturbed occupation



of the said land; relying on the case of Hon. Attorney General v Mwahenzi
Mohamed (as administrator of Estate of Late Dolly Maria Eustace) & 3 others,
Civil Application No. 314/12 of 2020, CAT Tanga (unreported). Finally, costs were

waived due to none appearance of respondent in the hearing of that appeal

case,

Disconted by the above court’s. decision, the ap

Application No. 26 of 2022 seeking extensio

Having gone throtigh“the above submission, T am of the view that the sole issue
for my determination is whether the applicant has assigned sufficient reasons for

his application to be granted.



I will begin by looking on the application filed by the applicant in this court to
ascertain whether the applicant has furnished good cause to warrant an
extension of time. In his sworn affidavit, the applicant furnished reasons for
extension of time at paragraphs 4, 5, 6, 7 and 8 of the affidavits; he also
annexed a letter from Miele Municipal Council capttgwqed with the subject
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further investigations and management of prostate. At Bugando he was

diagnosed with prostate enlargement and he underwent TURP

(Transurethral resection of the prostate).



On 04" September, 2022 he was discharged from hospital and scheduled

to attend urology clinic.”

The Judgment of Misc. Land Appeal No. 2 of 2021 was delivered on 11® day of

July, 2022 and the applicant started to become sick on 14" day of July, 2022 and

Latifa Lukio Mashayo, Civil Application No. 3 of 2007 (both unreported).

In the latter case the Court of Appeal held inter alia that:

“.. the delay of even a single day has to be accounted for otherwise
there would be no proof of having rules prescribing periods within

which certain steps have to be taken,”



In the case of Laurent Simon Assenga v Joseph Magoso and 2 others,

Civil Application No. 50 of 2016 (7anzlij), it was held that;

"What is a good cause is a guestion of fact depending on
the facts of each case and for that reason, many and varied

circumstances could constitute good cause:in any particular

case”,

in that respect must show

each day of the delay.

which is about 46~--d-ays after he was discharged from hospital. The applicant did
not account for day of every single day of 46 days during which he was not sick,

and there is nothing in his affidavit demonstrating his account for that delay.



That apart, it is apparent that the present application was made under sections
5(2)(c) and 11(1) of the AJA with the applicant’s prayer that this court be
pleased to extend the time to file a notice of appeal out of time and an
application for certificate on a point of law to the Court of Appeal of Tanzania.

From the above, it is glaring that the instant appli‘f?i% jon contain two basic

prayers; one for extension of time to file a noticé ppéa_l%a d two, certificate

on point of law.

v The Advocate Committee and Clavery Mtindo Ngalapa, Civil Application

No. 98 of 2010 and Ally Ally Mbegu Msilu v Juma Pazi Koba
(Administrator for the Deceased Estate of the late Hadija Mbegu Msilu),

Civil Application No. 316/01 of 2021, in this case the Court of Appeal held that:
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