


land. He told the trial tribunal that he has been u"ninterruptediy enjoying
ownership and occupancy until in 2020 when the appellant started to claim
that the land belonged to his late father.

Having weighed the evidence before it, the trial tribunal resolved the dispute

by declaring the respondent as the owner of ten (10) acres which he had

been using while it vested the remaining ten acres of what appeared to be

a virgin land as the land belonging'to the appellant’s father. The partial

success was short lived as it was reversed by the first trial tribunal which

vested the whole land into the respondent. Hence this appeal based on the

‘following paraphrased grounds;

1.

That, the Honourable Chairman erred in law and in fact by holding that
the Respondent herein is the lawful owner of the land in dispute basing
on the weak and contradictory evidence of the Respondent.

That, the Honourable Chairman erred in law and fact as boundaries
and measurement of the dispute land were not identified and
ascertained. |

. That, the Honourable tribunal erred in law and fact by holding that the
land in dispute belongs to the respondent while the land belongs to

the appellant's father (deceased) since 1960.
That, the Honourable Chairman erred in law and in fact _n’pt to consider
the fact that the appellant’s sister occupied the land for 33 years.

. That, the Honourable Chairman erred in law and fact by dei:iding the

suit basing on the opinion of assessors who never visited the suit land.
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However, this issue was not determined. It was left undetermined after the
appellate tribunal allowed the appeal based on the second ground of appeal
by which it concluded there was sufficient proof that the land belonged to
the respondent. As the issue was left undetermined and the appellate has
raised it at this stage, it is incumbent that it be determined.

Conceptually, /ocus standfiis understood as the right or legal capacity to bring
an action or to appear in a court (see the case of Lujuna Shubi Balonzi
vs. Registered Trustees of Chama cha Mapinduzi [1996] TLR 203(HC),
Chama Cha Wafanyakazi Mahoteli na Mikahawa Zanzibar (HORAU)
vs Kaimu Mrajis Wa Vyama vya Wafanyakazi na Waajiri Zanzibar,
Civil Appeal No. 300 of 2019, CAT (unreported) and Peter Mpalanzi vs
Christina Mbaruka, Civil Appeal No. 153 of 2019 [2021] TZCA .510
(TANZLII). By its nature, it was crucial that it be raised at the earliest
opportunity to assist the tribunal to determine whether, the application was
competent but as stated above, it was not raised at the trial stage. It
surfaced as an issue at the first appeal but gain, it was left undetermined.
Thus, the immediate question is whether or not it can be entertained at this
stage. Thea answer is in the affirmative not only because it was left
undetermined by the appellate tribunal but, because the position is now
settled that the issue of focus standi being a jurisdictional issue can be
belatedly raised and determined. In Godbless anathah Lema vs. Mussa
Hamis Mkanga and 2 Others, Civil Appeal No. 47 of 2012 CAT
(u'rii'e:po_rted);' the Court of Appeal cited with approval the decision of the
Malawian Supreme Court in the case of the Attorney General vs. Malawi
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