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IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(MOROGORO SUB - REGISTRY)
AT MOROGORO

LAND APPEAL NO. 25 OF 2022

(Arising from the decision of the District Land and Housing Tribunal of Morogoro at
Morogoro in Land Application No. 200 of 2016)

BETWEEN
JULIANA JERRY ARMSTRONG ....coccvimmrmmsnnaansmnunassrensransannsnnnanes APPELLANT
VERSUS
GERALD MISINZO ....ovvierimemnnmscermrmmsesssnanmmmasnnmnmmesnsnmnensanseanns RESPONDENT
JUDGMENT

31% August, 2023
CHABA, J.

On the 1% day of December, 2016, before the District Land and Housing
Trit;unal for Morogqro, at Morogoro (the DLHT), the appellant, Juliana Jerry
Armstrong, sued the respondent herein over trespassing on the disputed land
measuring 10 acres, situated at Mkundi, Mawasiliano area, in Kihonda Ward,

within the District and Region of Morogoro.

The appellant, who claimed to have been allocated the said parcel of land
by the local government of Mawasiliano area on 6% December, 2006 lamented
that, the respondent invaded the suit land in 2015 claiming to be a lawful owner
of the same. Thus,-the appellant approached the DLHT vide Land Application
No. 200 of 2016 seeking for judgment and decree against the respondent as

follows:.

Page10f19




Vi.

Vii.

That, the appellant herein be declared as the owner of the premises,

That, the respondent be declared as trespasser,

That, the respondent be restrained permanently from trespassing the
premises of the applicant,

That, the ‘respondent be ordered to pay compensation at tune of
30,000,000/= for disturbance caused to the applicant,

General damages as may be granted by the Honorable Tribunal,
Cost of this suit, .

An interest rate of the decretal amount at 22 per annum.

After the full trial, the DLHT adjudicated the matter in favour of the respondent,

declaring hifm as a lawful owner of the disputed land, whereas the appellant

was declared a trespasser. Aggrieved by that decision, the appellant has

preferred this éppéél édvancing four (4) grounds of appeals as reproduced

hereunder: -

e

~ That, the trial District. Land and Housing Tribunal erred in law and fact

by making judgment in favour of the respondent, while the purported

. -seller was neither- joined nor called to testify.
.- That, the trial District Land and Housing Tribunal erred in law and fact

.by making judgment in favour of the respondent, basing on the weak

and contradictory evidence adduced by the respondent and his
witness during the hearing of the same., .

T
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fii.  That, the trial District Land and Housing Tribunal erred in law and fact

by failure to evaluate and analyse the evidence tabled before it.

iv.  That, the trial District Land'and Housing Tribunal erred in law and fact
by introducing the new issue not raised by either the appellant nor
respondent herein and proceed to discuss it without even accord the

parties with the right to submit on the same,

On 16 December 2022 by CONSensus, partres agreed to argue and dispose of
the appeal by way of wrrtten submrssrons Whereas the appellant enJoyed legal
services of Mr Abdul Bwanga Iearned counsel the respondent had the services

of Mr. chhard Grray, also the Iearned counsel.

Submitting on the first ground of appeal, the learned Counsel for the
appellanf, Mr. -Bwanga -contended that since the respondent claimed that the
suit pr‘Operty was passed to him by way of sale, then the vendor/seller-was
supposed to' be called to .prove that he had a good title to pass as once
expounded -in ' the- case of Faraha Mohammed Vs. Fatuma Abdallah

(1992), TLR 205, where the Court held: -

-“He-who does not have legal title to the land cannot pass a good

title over the same land to another”.

" He added that, failure to join the vendot who was in a better position o

state whether he has or had a gaod title or not is fatal, since the question of
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ownership of the suit property between the appellant herein and William Paulo

Kunambi before he sold the same to the respondent herein is in vacuum.

On the sec;ond ground whi'ch touched on the issue of weak and
contradictory evidence claimed to have been adduced by the respondent, Mr.
Ewanga contended that whereés the respondent claimed to have been bought
ten acres of land from one William Paulo Kunambi, his key witness one Mussa
Aloysi Kilewa (DWZ) said that the respondent bought only seven acres (7) and
not ten (10) acres. According to him, the contradiction goes deeper to the root
of this case, and referred, this Court to the decisions in the cases of _Wilfred
Lukago Vs. R, [1994] TLR 189, and that of Michael Haishi Vs. R, [1992]
TLR, 92 where the Court underlined that, contradictory evidence create doubts

which should be de_cided in the favour of the accused (appellant).

~ As regards to the third ground, Mr. Bwanga substanti'ated that the trial
Tribunal failed to e\raluate and analyze the evidence tabled before it by the
respondent who-failed-to ¢all upon the material witnesses to prove his case. He
went on and méntiqned the ‘said witnesses to be one William Paulo Kunambi,
who allegedly sold-the land in dispute to the respondent-and Maria Stephano,
who was said to be the person who witnessed the purported sale agreement,
It was his view that, the absence of the said witnesses.who were not called to
testify .entitles the appellant to draw adverse inference as held in the case of

Aziz Abdallah Vs. Republic (1991) T.R.L 71, where jt-was stated.that; -
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"......the general and well-known rules is that the prosecutor

is under a prima facie duty to call those witnesses who,
from their connection with the transaction in quesfion, are
able to testify on material facts. If such witnesses are within
reach but are not called without sufficient reason being
shown, the court may draw an inference adverse to the

prosecution”.

On the last ground, Mr. Bwanga averred that the DLHT erred in law and
fact by introducing a fiew issue suo motu as to whether the street council had
a good title t6 :pass to the appellant or not, 'but‘ without acc_;ordi'ng the parties
with the rights fo submit on fhe same. To supbort his;-bositioﬁ, he cited the
cases of Mbey;-Rﬁkﬁa Autoparts and Transport Limited Vs. Jestina
George Mwakyoma [2003] T.L.R 251, and that-of National Oil (T) Ltd
Vs. Farida Jumbe and Three Others [2018] LCCD 10, where in the latter,

the Court held /nter-afia that; -

"“-I am of a view that, the arbitrator violated the rules of

" “hatural justice as he denied parties their right tobe held on’

-« thé:Issues raised suo moto in the award. He denied each
"+ party the right to-be informed of any point adverse to him
- .- that Is:going. to relied upon by the arbitrator, and to be

given the opportunity of stating what his answer to it is”.
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At the end, Mr. Bwanga rounded up and prayed this appeal be allowed,
with the order of setting aside the Judgment of the District Land and Housing
Tribunal for Morogoro and any other reIief(s) that this Honorable Court may

deem fit and just to grant.

On his part, Mr. Giray, counsel for the respondent resisted the appeal. On
the first-ground, he arguéd that there is no evidence on record to suggest that
the'said-Willlam Paul Kunambi had a defective title. He added that, the fact that
the 'respohdent purchased the land from Mr., Kunambi was made known to the
appellant and his Counsel by way of written statement of defence but they
didn't raise it as an. objection, and that they had an avenue of applying to the
Court for joinder of the seller under Order 1, Rule 10 (2) of the Civil Procedure
Act, [CAP. 33, R. E. 2019]. He added further that, the appellant is the one who
filed the application before the triél tribunal but opted to sue the respondent
alone, leaving the seller who could not testify as information on his.death was
communicated to the trial tribunal during the hearing. of the application.

L Reb_utting..,the 2" ground of appeal, Mr, Giray reproduced an, excerpt of
the copy.of the typed Judgment of the DLHT, at paragraph 2 and. submitted
that, on the day of executing the sale, the suit land was measured and found
to be of seven (7) acres, and that the 10 acres was just an estimation. On this
facet, Mr. Giray was of the view that, the notion of contradictory -evidence is a

misconception, and, that the. allegedly Wilfred Lukago's case cited by the
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appellant’s Counsel is misplaced and distinguishable. At last, he beckoned this

Court to dismiss this ground of appeal for lack of merit.

As for the 3 ground,‘Mr. Giray contended that William Paulo Kunambi
could not be a witness as he is now a deceased person. He went on elaborating
that, Musa Kilewa and Maria Stephano are the Street Chairpersons and are
members (Wajumbe) respectively, who attested the sale-agreement, and that
Musa Kilewa téstified before the trial Tribunal' as DW2. In his opinion, the
evidence.of Musa Kilewa was strong and credible. What matters is not a long

chain of evidence but.the weight of evidence adduced by the witnesses.

Onthe 4t-ground, Mr.ﬁéiray=r‘e‘prodUced"the last ‘paragraph of page 8 of
the typed Jud'gmént of the DUHT and narrated that, the - Honorableé-Chairperson
did-not-raise any new issue'but rather he expressed his views, hence according
to-him,-the case-of 'National Oii (T) Limited and Mbeya-Rukwa Auto parts

(supra) havé been miisplaced.

Additionally, citing the case of Erick Mwimbo & 90 Others Vs.
Morogoro Muanicipal Council, Land Casé No. 459 -of 2017, HCT - Dar-Es
Salaam (unreported), the Counsel informed this Court that, the respondent won
the casé against one:Ramadhani- Majuata -at Kihonda Ward: Tribunal-in: Land
Disptite No: 20 of 2015 ever:the same disputed suit land, and that the decision

was never appealed.-against. - .. T

. Baséd of the above -subrhissibn, Mr. Giray prayed for-the Couirt to dismiss

the“appeal with ¢osts and:-the decision of the trial Tribunal be upheld. -~
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' Bii"»{:afo'f"réjdindei,. starting with the first ground, Mr. Mbwénga

highlighted that the seller's ownership over the suit property was in question
since in 2006 which is the time tﬁé seller claimed to have owned the suit
property as the appellant was already in possession and use of the fand without
any interference thereto. Moreover, the Counsel for the appellant averred that,
there was no evidence to prove as to how Mr. Kunambi (the seller), obtained
thg parcel: of- land in dispute before passing it to the respondent. He went on
contending that, the Court in the case of Juma B. Kadal Vs. Laurent Mkande
(1983).TLR 103, observed that buyers are supposed to be sued along with
their vendors jn. order to reselve the question as to whether the latter.had a
good title or.not.-He added that, there was even no piece of evidence which
was tendered to prove that the seller whose title .over the suit property is in
question is dead, as neither the Administrator of the deceased’s estates nor his
family members:appeared before the trial Tribunal to testify to that effec;t. ,_

-.. On the 2" ground, .Mr. Bwanga rejoined that the Counsel. for the
respondent. relied on -the-decision .in. the case of Wilfred Lukago Vs, R,,
(supra) and the case. of Michael Haishi Vs. R, [1992] TLR, 92 and insisted
that, the requnden't_.’sclaim was over ten (10) acres over the said suit property
and not seven (7). acres, and that such contradiction goes .deeper to the root of
this case hence the doubts created by such.contradictions should be decided in

favour of the appellant. .. - ... . . | T A
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As to the 3" ground, Mr. Bwanga underlined that the there were no proof

evidencing that one Bakari Iddi was not a Street Chairperson in the year 2006

as even his own documents did not identify him as such.

Regérding the new issue introduced by the Hon. Chairpersdn, Mr. Bwanga
emphasized that no matter the tongue twisting, the gist of the Chairperson’s

views was as to whether the Street Council has a good title to’ pass to the

T l‘{-‘"ﬂ

appellant or rj’o:'t,-'afndithat-the"same-sounds to be a new "I"ssue' for determination
herice the parties:were to-bé invited to address on the same since its effect
goes to the root.of the .,rha_tter as well ajs to the final decision.

As ‘reégards to the” claifiy that thé reéspondent won cases over the suit

property, Mr: Bwanga: undérscored -'the_it‘the same was a new ground as it was

not raised “in-the grounds of appeal, and that it was even not proved as to

whether the rééponde"nt wonhcases-over the suit premises measuring seven (7)
acres or ten {10) acfes.‘ e |

anally;-:as a matter o'fifemedy; Mr:-Bwanga reiterated his prayers indicated
in"his submission in chief.:

I fiave keeily peruséd and examined the trial Tribunal procezdings and
Judgrient. T have' aléo thoroughly read the subtissions made by Both parties
for and a:géiriSE this appeal. The main issue for consideration and determination
is whether this appeal has mérits.. |

" To determine t_h'is"'appeai, I will start with the 1%t ground of appeal where

the appellant is faulting thé decision of the trial DLHT on the.grotind that the
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person who-sold the’ disputed parcel of land to the respondent was neither
joined: nor’ called' to testify before the trial Tribunal. In ascertaining as to
whether this ground is meritorious or etherwise, I find it appostte to borrow
wisdom from the dec_i_sion of the Court of Appeal of Tanzania (the CAT) in the
Case of Fang G_as.Distributors Limited Vs. Mohamed Salim Said and 2

Others, Civil Revision No. 68 of 2011 (unreported),. which was cited with
approval.in Abdi M. Kipoto Vs. Chief Arthur Mtoi (Civil Appeal No. 75 of
2017) [2020] TZCA 26; (28 February.2020 TANZLII). In this case, the

CAT underlined that: - .. -

i ntérienar, otheriise ‘coniriorly refeired 1645 3 "
e NECESSARY PARTY, would be added in & sult tirider this'
" sralé [Order¥; fule 10 (2) of the' Civil Procedure Code, Capi* i+
=33 R.E,.2002] even though there .is: no: distinct cause of
-... action against him, where: -
(a). |n a representatwe su1t he wants to challenge the
asserted authonty of a p[amtlff to represent h1m or "
b) hls proprletarv rlghts are dlrectly affected by
the proceedmgs and to avmd a mult|pI|cuty of
su:ts, hls ]omder is necessary S0 as to have hlm
.. bound by the demsmn of the court in the smt or
(c) in actlons for speqf o performance of contracts

thll’d parttes have an 1nterest in the questlon of the
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manner in which the contracts should be performed;

and/or,

(d) on the application of the defendant, it is shown that
the defendant cannot effectual[y set up a defence he
desites to set up unless that person is called as a co-

defendant”. [Emphasis added].

Similarly, Order I, Rule 3 of the Civil Procedure Code [CAP. 33 R. E. 2019] (the

CPC), on who may be joined as a party to & case; clearly provides: -

"All persons may be joined as defendants against whom
any. righ_t. to.relief in respect of or arising out of the
same act or ftransaction or series of acts or
- transactions is alleged to exist, ‘whether jointly;, =
- severally or-in‘die alternative where, if separate suits'were
brought agamst such persons any common questlon of Iaw

or fact would arlse " [Empha5|s is Mlne]

Being guided by the above authority and the provisions of the law, I hasten
to deliberate that, underthe ciféumstance of this case, non-joifider of the selfer
(Mr. Kunambl, the tieceased) was not fatal as he nelther had interest in the
disputed sunt land nor clalmed anythlng therefrom thus |t is crystal clear that

any order made by the trlal trlbunal would have not affected Mr. Kunambi as

the title in the suit -land in di5put_e had . already passed from- him to the
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respondent. It therefore goes without saying that, failure to join him could not

hinder the determination of suit at the DLHT to its finality.
Furthermore, it is now a settled position of the law that, a mere non-joinder
of the seller of the disputed parcel of land cannot defeat the suit as stipulated

under Order I, Rule 9 of the CPC which articulates that; -

A suit sha:li"nd;t"be defeated by reason of the misjoinder or
'nbﬁ-joiﬁdeé of partiés, and the court may in every suit deal
with' thie ‘matter in controversy so far as regards the right

.- and interests of the parties actually before:it". -

| Tha.t.-t‘Jei'ng ;r{e currerlf‘cu bésition of the ia;/v, I need not to go further with
all arguments put forivard by learied Counsel for the appellant. I find the first
ground of appeal without merit and therefore dismissed.

On the 2nd grf,?:l{'”di th.eze!‘eblell'ér.]t"s .c_orr!plainf. is p;f;rﬁised on.thle claim that,
the trial Tribunal erred in law Iand fact by delivering a Judgment based on weak
and contradictory eviderice adduced by the.respondent and his witriesses. I
have’ critically --géﬁé‘~thrdugh the records of the trial Tribunal, and in & b‘id‘-t'o
determine t-h'e'megit"df'this'ground,‘i"was'cdmp'elled to travel through the
application. filed at, the. trial DLHT .on 1% December, 2016 and.noticed an
in.r,eg‘ul_arity concerning the,..ﬁro_p,gr descriptions of the disputed suit land which
in my. opinion; resulted.into a, contradictien of the same during the hearing of
the appli‘catip,n:-.ln,j;he sai_qﬁapplicat_ion, the location and address of the s_t_JitlIar]d

was stated :to be.situated-at Mkundi, Mawasiliano, area..However, no. specific
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boundaries or neighbotirs were stated therein save for the size of the disputed

. suit land which was mentioned at paragraph 6 (a) t6 be of 10 acres. In my
settled opinion, the descriptions wefe too general and vague contrary to the

provision of Order VII, rule 3 of the CPC which provides that:

"Where the subject matter of the suit is immovable

' property, the plamt shall contain a descr[ptlon of the' ™

l

-'property SUff' C|ent o identify it and in case such property - -
can be identified -by a titler number under the Land. . = -

: Registration Act, the plaint shall-specify such title number.”

The above pEjéitioh of the' fai has-been amplified in ‘numefous-precedents in
Tanzania Brewerles lelted & 4 Others, Civil Appeal No. 66. of 2017,
(CAT); Damel Kanuda Vs Masaka Ibeho and 4 Others, Land Appeal No.
26 of 2015 and Mbwana M, Mchuma and Others Vs Dar Es Salaam Park
Land Housing Ltd, | and Appeal No..34 of 2022 (all unre_porte,d),, where in all

.....

of p_r;oper..de‘_sc‘rgpt_gpns_.__and‘ sufﬁqent identification of the-suit property.

* Tt is-Without- & flicker -of doubt that;: $uch Insufficient: descriptions of the
disputed- suit"'laﬁti-"ledr to confusion in the trial Tribunal ‘which:finally-réstited
inté tohtradictions: in -respect -of proper description thereof.: As the records
speaks; when Tfhe'- matter‘was called on for-hearing on 17t August; 2020; in“her

testimc‘;ny,-*thé appellant described the dispyted suit ldnd to be-bordered with a
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Road in the Northern part Mr Togolanl in the Southern part Mr Ngomanyor
in the East and Ms Matllda in the West However her wrtness one Shaban‘
Ramadhan Shabani who featured at trial as AW?2, described the land in dispute
to have a size or measured at ten (10) acres, being bordered with him in the
North, Mr. Togolani in the south, Mr. Ngomanyoi in the East and Mr. Mgweno
in the West. ,

T he-tr_end._on the coritradiction as to the identification of the land in dispute
is further. observed in.the.testimony adduced by the defense side where DW1
(Gerald Misinzo), respondent herein, in his testimony-told the trial Tribunal that,
the disputed land had the size-of ten (10) acres. Upon being cross-examined
by. the. Counsel for the appellant on the specific Iocation of the same, DW1
informed the, trial PLHT that; the land in dispute.is bordered by.a road which
leads to a meat processing industry on the East, Mr. Samson and Mbweno-on
the Southern-part, one Mchaga on the;Western.pa_rt, and,Mzee Chaula on the
Northern part. On the other hand, -his witness DW2 testified to the effect that,ﬁ
theland is measured seven;_(?)_,_acres, bordering with a street road.on the South,
one-Mbweno -on the. .Weat,; mzee Chaula on the East, and one “"Mama wa

Kichaga” on the Northern part.

Flowing:from the above observation,. it follows therefore that, the location
of the land in dispute: differs significantly betvrreen' the descriptions-given by the
applicant- and. her -witness’ and the descriptions’ of the same: given- by: the
responident and his witnesses dtiring the hearing of the applica'tion-.-"Surpriaingly;

o E e
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the.Honourable Chairperson didn’t bother to addregs this serious contradiction
which goes to the root of the matter, instead he. proceeded to declare the
respondent a lawful owner of the seven (7) acres of land whose location is not
the one described by the aprplicant. I deeml it appropriate to reproduce a part
of the last paragraph of talte'n and recorded by the trial DLHT as reflected in
the Judgment, for ease of reference; -

v_) RE]

kwanza natamlta ku.waeneo blshamwa |I|I|0p0 mtaa;
wa Mawas:llano, thonda Morogoro, la Ukubwa wa B
" Ekari 7, *Ii'r'iaxlbpalia_na na Mashariki - Barabara, -'
RS Misienb” na Sarson, Kaskaziii — Mzée
R “Chaula, na Magharibi = Mchaga ni mali halali ya mjibu
maombl, ha hrvyo basi maomb| haya yamefutwa kwa

gharama “dlsmlssed wnth cost" kwa kushlndwa

B . l‘- . °

kuthlbrtlshwa Imeamnwa h|vyo " (Emphasrs Added)

With due regﬁegtﬂto"_thg’ﬁﬁht’it‘ira’Ei'ie';'Cha'i‘rpersd’h,“l' find that' he érred both in
IatN and factBy"makmg delrberatlon ontheportlon of "I:and which was not the
same as the one Wthh formed the ba5|s of the appllcant/ appellant complaints
i.e., a suit Iand meaqurlng ten (10) acres Iocated at Mkundl, Mawasrlrano area,
Kihonda Ward w1th|n the DIStI‘ICt of Morogoro bordered with the Road in the
Northern part,. Mr. Tegolani. [ the Southern part, Mr. Ngomanyoi in the East,

and Ms, Matilda in the West.... ... . -
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Wlth the above t' ndrng, I am of the strong view that thlS was a fit case

for the trlal Trlbunal to exercise its discretion and make a visit to the /locus in
quo in order to ascertain the boundaries in dispute and the size of the Iand it

was enunciated in the case of Avit Thadeus Massawe Vs. Isdory Assega,

Civil Appeal No. 6 of 2017 (unreported), where the CAT observed thus: -

-'“Since the wrtnesses dlffered on where exacgtly the swt'
“" property is Iocated we are satrsf‘ ed that the Iocatlon of the' ‘
" stiit property could not, with cértainty, be détermined by
“ihe High Court by rélying’ orily -on the evidénce that was = "
. before It. ‘A fair resolve- of the disputefieeded the physical -
location of the suit property be clearly ascertamed In such
exceptional errcornatances courts have elther on thelr own
motlon or upon a request by elther party, taken move to
vrsnt the Iocus in quo so as to clear the doubts arrsmg from

conﬂlctmg ev1dence in respect of, on WhICh pIot the surt

property is [ocated Y h

Placed reliance -on-the above-holding-of the ‘Apex Court;. I believe that had.the

trial Chairperson paid the visit to disputed suit land, it could have made a clear

finding on the~iseue ih-controversy'and reached to a fair and just decision.
Havmg 50 dellberated I F nd merlt on the 2nd ground of appeal In my

considered view, the deC|5|on of the trial DLHT cannot stand as it is- tainted with

lots of irregularities-on the propér- descrlptlon ‘of the disputed suit'land. Suffices
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to say, the appellant’s surt was |mproperly fi Ied before the D|str|ct Land and
Housmg Tnbunal for Morogoro at Morogoro for fallure to exhaust the proper
descriptions of the disputed suit land. In this regard, I am inclined to invoke my
supervisory and revisionary powers bestowed upon this Court under section 43
(1) (a) (b) and (2) of the Land Disputes Courts Act, [CAP. 216 R. E, 2019],

wh'i‘ch articulates that-;@,-, :

Tyt [ + .r

“(1) In addltlon to any other oowers in that behalf conferred
upon the ngh Court the ngh Court ' -

| (a) shall éxercise general powers of supervision'over all
- :_ District Land “and Hotising Tribunals and may, at "a;ny
- "time call for and inspect the records of such tribunal

and glve dlrecuons as it consnders necessary in the

mterests of ]ust|ce, and aIl such trlbunals shall comply

Wlth such dlrectlon wrthout undue delay,

(o) may in.' any proceedings determined in the
District Land and '_.Ijous.in_g Tribunai in.; the
e_xe_rcise of l'i.t.s original, appe_llate or revisional
jurisdi_ction,‘ on ‘.app.!ication being made in that
b_eha.lf_.'by,any'_paljl;y or of its own motion, if it
appears that there has been an error materlal to

the merlts of the case mvolvmg mjustlce, rewse

the proceedmgs and make such demsaon or order

-thereln as ut may lhmk f't. .
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(2) In the exercise of its revisional jurisdiction, the High

Court shall have all the powers in the exercise of its

appellate jurisdiction.” [Emphasis Added].

Being fortified by the above position of the law, I proceed to quash the
proceedings of the District Land and Housing Tribunal for Morogoro, at
Morogoro in Land Application No. 200 of 2016 and set aside the Judgment,
Decree and any other Orders emanated therefrom that declared the respondent

a lawful owner of the parcel of land with the size of seven (7) acres.

In view of the foregoing finding, I allow the appeal with no order as to
costs. Since the finding on the 2" ground of appeal suffices to dispose of the
appeal, I find no pressing need to canvas the other remaining grounds of
appeal. Parties are at liberty to file a fresh application before an appropriate
and competent tribunal, if they deem fit to protect their interests. It is so

ordered.

DATED at MOROGORO this 31t day of August, 2023.

)
M. 1. Céaba \

JUDGE

31/08/2023
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